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PEEFACE. 



This is a book with a purpose. Its object is to inform the 
British Parliament and the British public how their Govern- 
ment has robbed the Orange Free State (one of the two South 
AMcan Bepublics) of its diamond fields. 

As the truth — and especially the truth in political afiEedrs — ^is 
seldom palatable, I may expect to receive a certain amount of 
abuse ; but I have faith in the strong sentiment of justice and 
" fidr-play " which, it is to be hoped, still pervades tiie national 
character, and so look forward with confidence to obtain the 
approval of many who may venture to read the following pages. 
Ay, even more. I have the temerity to hope that the book 
may do some good — ^that it may help, in however small a way, 
to bring about the rectification of the great wrong it is its object 
to explain ; for surely the asserted decline of England cannot 
have progressed so far as to make preposterous the expectation 
that, whatever case may be submitted to the British Parliament 
and people, justice will be rendered in spite of the Administra- 
tion whose policy, as in this matter, has been illegal, imrighte- 
ous, and dishonourable. 

During two years I have resided within the plundered 
territory, and having attentively observed the progress of 
political events, having all the time carefully studied the merits 
of the case, my impressions as to the manner in which the 
Orange Free State has been treated and wronged by the British 
Gbvemment, and especially by the late " irresponsible" Govern- 
ment of the Cape of Good Hope, and Gx)vemors Hay and Sir 
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H. Barkly, are naturally very vivid. If, in oonsequenoe, I may 
sometimes make use of expressions more forcible than moderate, 
or occasionally display a too intemperate zeed, I can only trust 
that this explanation, and the fact that my effort is solely for 
the cause of justice and England's honour, may be deemed my 
excuse. 

Of course, if the sort of patriotism expressed by the Yankee 
toast — " To our country ; may she always be right, but, right 
or wrong, our country " — ^be virtuous, then are my sentiments 
immoral. But I have yet to learn that it is nobler for a man 
to approve and glory in his country's evil deeds than to feel 
indignant at them. 

As an Englishman, I am jealous of England's honour and 
prestige^ and rank myself with those who hate to see her people 
blindly dragged into a petty, cowardly, and unworthy policy. 
I do not like to know how timorously, hastily, eagerly even, the 
Alabama Claims were conceded ; whilst, at the other side of the 
world, the poor little Orange Free State was, at the very same 
time, so arrogantly bullied, so outrageously maltreated. It has 
well been said that history repeats itself; and, certesy there is 
one lesson it may well teach in no faltering or uncertfidn tone — 
that when, like ancient Borne, a great nation thinks only of its 
luxuries, of buying oflP its enemies, and oppressing the very 
weakest of its neighbours, it has already commenced to decline, 
to fall &om its high estate, and to tread the downward path 
whereon the same principle— that of the sword — ^by which it 
rose, will, in turn, be most ruthlessly applied to itself. Whether 
this be the result of a divine and active retributive justice, or 
the regular sequence of mere natural causes, has yet to be 
proved ; but the result is assuredly one of the plainest of his- 
torical facts. 

This is the thesis of the following work. 

Immediately (in 1869) the fact became established that 
diamonds existed on the banks, and to the south, of the Yaal 
River, the Colonial Q-ovemment at the Cape of Good Hope, 
aided and supported by sundry private individuals, entered into 
a selfish, illegal, and dishonourable combination to wrest the 
diamond fields from its rightful owner, the Free State. The 
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motives of some of the conspirators were undoubtedly merely 
personal and mercenary — to gain land, money, diamonds, fat 
offices, and extensive revenue; some were also inspired with 
hatred and jealousy (known to. exist in certain Colonial circles) 
of the thriving Free State ; others, probably including the 
several Governors mixed up in the affair, no doubt acted, at 
first, in good faith : but, ignorant of the merits of the case, 
were deceived and misled by their advisers and coadjutors. 

I shall further maintain that gross misrepresentation and false 
evidence has been persistently supplied to the British Govem- 
ment by the late Colonial Administration, the last and present 
Governor. That for many years the territory including the 
diamond fields has been de facto and de jure part of the Orange 
Free State, by right of occupation and settlement, by right of 
purchase from original native owners, and by right of title 
actually transferred to it by the British Government in 1854 ! 
That the petty Griqua Chief, Waterboer, ostensibly for and 
through whom the Governor of the Cape (Sir H. Barkly) seized 
the diamond fields, has not and never did have any right or title 
whatsoever. Moreover, I shall show that, upon the strength of 
this trumped-up claim, the British Colonial authorities absolutely 
dared, pendente liicy by perpetrating a hostile invasion by armed 
force in time of profound peace, to enter, seize upon (in 
November, 1871), and ever since hold possession of a large 
tract of the Orange Free State (including the diamond fields) ; 
so that they were determined to have the precious stones und 
whatever emoluments might ensue in the way of land, revenue, 
and offices, even although it had not been proved that their 
claimant, puppet, mati of straw, was entitled to the land, 
although it might eventually appear that it really belonged 
to its actual possessor, the Free State, and although their 
every act might be neither more nor less than illegal inva- 
sion and enjoyment — in other words, legal brigandage, fili- 
bustering ! 

Above all, I shall prove beyond question that, whereas 
Governor Sir H. Barkly was solely authorized by the Imperial 
Government to proclaim and annex the diamond fields, or the 
so-called " Griqualand West," " to the Cape Colony j* by and with 
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*^the consent of the Cape Parliaments^ after the passing of a 
*^ formal Act^^ for that purpose^ and that he should then only 
annex such territory as " really belonged " to Waterboer^ lie 
actually had the temerity to seize and forcibly take possession 
of part of the Free Statej in direct violation of those distinct 
conditions and commands in his commission! The Cape -Parlia- 
ment positively refused its assent to any such scheme, and the 
Grovemment bill to accomplish the above conditions, by 
making the filibustering and unwarrantable seizure of 
the territory in advance a legal act, having been finally re- 
pudiated and withdrawn in the Cape Parliament on the 7th 
of June, 1872. 

From all charges, accusations, and censures upon the policy 
and transactions in question, I must specially exempt the newly- 
elected responsible Government of the Cape, also the Parliament 
and people of the Colony. 

That the British people and Parliamentary representatives 
are unaware of these transactions, I am confident. That the 
narration may help to excite their indignation, amazement, and 
repudiation of the imrighteous acts, together with, possibly, 
compensation to the wronged and injured state, I most sincerely- 
trust. 

. I have taken the adverse view of Waterboer's case and the 
motives of his interested supporters because there did not exist 
any other course for the sane and veracious historian ; because a 
defence would be the support of fraud, perjury, and brigandage ; 
and because, above all, it is my firm and conscientious con- 
viction that right in toto is on the side of the Orange Free 
State, to whose cause, therefore, I have devoted my time and 
labour. 

From a controversy I have lately had with the Standard and 
Mr. R. N. Fowler, M.P., it seems that there actually exists a 
small party of politicians who defend the illegal and dishonour- 
able acts of Governor Barkly, Her Majesty's, and the late Cape 
Governments in this matter, upon the plea, forsooth, that the 
Free State has badly treated the native tribes aroimd it — ^has 
not fulfilled to the letter the Shibboleth of fanatical Exeter Hall 
negrophiles ! 
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In a letter which i^peaxed in the Standard of Deoember 14thy 
1872, Mr. B. N. Fowler, M.P., ohose to assert that the Orange 
Free State 

''has violated ererj prmoiple of justice in its dealings with its 
neighbours;" 

and offered to 

'' maintain that the condactof that state has forced on ILard. Elimberlej 
the duty of protecting the feeble tribes which have suffered from their 
cruel aggresnonaJ* 

In the Standard of December 18th I challenged Mr. Fowler 
to prove his wwds ; denyiag them, meanwhile, as utterly un* 
fonnded both in letter and in spirit. Very prudently, he declined 
the challenge, refused to make good his accusations, upon the 
plea that he would not enter into a controversy in the columns 
of the Standard^ although he had first used those columns as a 
medium to disseminate his calumnious assertions. 

As far aa Mr. Fowler's logic may be applied to *Waterboer*s 
Ghriquas, and the seizure of the diamond fields, the following 
pages will perhaps dispose of the matter. 

By some inscarutable process of ratiociuation Mr. H. N. Fowler 
declares that, because of the Free State dealings with the BasutoSy 
Liord Kimberley was forced to protect the OrtquoB (a course by 
which the Free State has been shamefully robbed, and the 
treaty with that State has been deliberately violated). In the 
first place, the Basuto question has nothing at all to do with 
the case, nor has Earl Kimberley used it as his justification. 
Secondly, Mr. Fowler's premises are utterly false. He evaded 
my challenge, but yet professed his willingness to maintain his 
position in the House. I am quite prepared, and shall be happy 
to supply any member of Parliament with ample official evidence 
to refute his calumnious allegation, — ^that the Free State has 
perpetrated *' cruel aggressions '' upon the Basutos and certain 
** feeble tribes." Such an accusation is sufficient proof of Mr. 
Fowler's profound ignorance, not only of the history of the 
Orange Free State, but of the Basutos, other Kafir, and Ghiqua 
tribes of South AMca. It is evident that, from his own inner 
consciousness, Mr. Fowler has evolved the "noble savage,*' the 
Basutos ; and that his erroneous conclusions are very far indeed 
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from being deduced from nature and experience. Well has a 
public writer lately observed — 

"An intentional falsehood generally defeats itself) and its miscliief 
is confined . . . Inaccuracj and its brood of evils reach much further ; 
for inaccuracj, in the great majority of cases, originates not in an in- 
tellectual, but a moral, habit, and may be a concession to prejudice or 
bias— on unconsdotis determination to see {hinge, not ae they are, hvU as 
inclination would fain fashion them** 

I have several times visited South Africa, have spent some 
years in travelling amongst and writing upon its various States 
and native tribes, and the above is the most charitable oon- 
struction I can put upon Mr. Fowler's extreme incwcuracies. 

To all in the slightest degree acquainted with South African 
afiPairs, it is a notorious fact that the Basutos always have been 
most dangerous neighbours, perhaps the greatest robbers, 
murderers, and marauders of all the E[afir tribes, denoimced in 
1851 by Governor Sir Harry Smith as " the most merciless and 
irreclaimable savages,^' when hostilities broke out ; whilst, in 
1853, Governor Sir George Cathcart, then on his march to 
attack the Basutos again, aptly described them as " a nation of 
thieves/^ All the surroimding native tribes, Natal, the Cape 
Colony, the Orange Eiver Sovereignty, and latterly, the Orange 
Free State, have sufiEered from the raids and aggressions of the 
Basutos, and all have been frequently driven to take up arms in 
self-defence. Indeed, from the Blue Books on the subject (1850 
to 1855), it appears plain enough that the expenses and troubles 
caused by the Basutos, and which culminated in the war of 
1853, were really the reasons which induced the British Govern- 
ment to abandon the Orange Eiver Sovereignty, and abandon 
also, to the tender mercies of the Basuto barbarians, the white 
settlers, whom they were accustomed to butcher and plunder as 
their legitimate prey. The obliquity of mental vision by which 
Mr. R. N. Fowler has mistaken the peaceful, pastoral, industri- 
ous inhabitants of the Free State, for the perpetrators of those 
" cruel agressions " upon " feeble tribes," and every one else 
who ever came within their reach — the sanguinary and maraud- 
ing Basutos — really constitutes a most remarkable and abnormal 
psychological phenomenon. My object in noticing Mr. Fowler's 
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unsupported ipse diadt and private opinion is simply, in advance, 
to dispute any such absurd defence of the policy pursued by 
Earl Kimberley and his colleagues towards the Free State. 

It will, no doubt, be asked by many, What does England 
gain by the robbery of the diamond fields P Nothing, I venture 
to reply, but dishonour, obloquy, and hatred ; loss of prestige 
and respect in one of those Colonial centres where a course of 
wise, just, and honourable policy would ensure an early con- 
federation of States to the future strength, glory, and perpetuity 
of the British Empire. The policy of wronging the two 
independent South African States alienates thousands of white 
colonists, and inspires thousands more with detestation for such 
meJBkn, incapable statecraft ; yet it is in the great extent, and 
the prosperity, sympathy, of her colonies that England should 
possess a more powerful element of longevity than ever nation 
did before ; whilst a policy of propitiation and consolidation of 
those colonies should insure her, as it were, against the decay 
which has ever overtaken the great powers of the past. 

The expense of trying to govern the diamond fields absorbs 
whatever revenue is derived from them. The diamonds, too, 
are becoming exhausted, and it may not be long before the 
migratory digging population retires to whence it came, leaving 
only the barren plains of Adamantia, and Waterboer's two. 
hundred semi-savages, as this last proposed appanage of the 
British crown. Meanwhile, arbitration tmd compensation loom 
ominously near at hand. 

In concluding this introduction, I would point out, as " fair 
play '* has long been appropriated as the national characteristic 
of Englishmen, and as they have agreed to pay three millions 
and a hedf in the Alabama case, through — ^what P — superfluous 
generosity or few P — that they should now, from motives of 
fair play and justice, after restoring to the Orange Free State 
the land of which it has been plundered, pay to it a propor- 
tionate and equitable money compensation. 

The efforts of Sir H. Barkly and his late irresponsible 
Government having failed to secure the annexation of the 
diamond fields to the Cape, their latest scheme to retain that 
territory has taken the form of an attempt to induce her 
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Majesty's Government to declare it a new and distinot Crown 
Colony ; whilst arbitration is in course of negotiation ; before it 
is known or proved tbat the land does not belong to the Free 
State, but to Waterboer, upon the sole authority of whose 
concession of that which he never possessed it has been seized 
upon vi et armis ! 

Against the approval or ratification of this proposed Act I 
would presume especially to warn the British Parliament and 
people, as it would be illegal and imjust, in the highest sense 
degrading to a great nation, and would assuredly prove a prolific 
cause of serious future troubles, arbitrations, and compensation. 

Some may disapprove the animadversions passed in plain 
terms upon sundry officials in the following pages ; they may 
not like the book, but then, nevertheless, I boldly venture to 
affirm, it is true. 

AUGUSTUS F. LINDLEY. 



Febrmry Srd, 1873. 

3, Llotd Square, London, W.C. 
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CHAPTER I. 
Early History. Settlement of Koranas and Kafirs* 

An Ancient Terra Ingoonita. — It suddenly bboomes Fakous— 
The Cattse being the Discovery of Diakonds. — Extent of the 
Diamond Fields. — Possession Disputed. — Topography of the 
Territory in Dispute. — ^Physical Features thereof. — ^Bush- 
hen THE Aborigines. — Adamantia otherwise TlNiNHABrnBD when 

FIRST KNOWN. — ^INCURSIONS OF KoRANAS AND HOTTENTOTS. — ^ThXIR 

Origin. — ^The best Claim to the Disputed Territory. — State- 
ment OF THE KORANA PARAMOUNT ChIEF, MaSSAU EuT 

Taaibosch. — ^Protest of the Chief and his Oouncillors. — 
Declaration of principal Barolong and Batlaping Kafir 
Chiefs in support. 

There exists, far in the interior of Central South 
Africa, some seven hundred miles from the sea, a large 
tract of land, which, from the mists of an obscurity as 
old as its creation — from an utterly unknown and 
insignificant existence during those thousands of years 
— ^has suddenly become famous. Into such fame, 
indeed, has this erstwhile veritable terra incognita 
arisen, that now, during the space of three short years, 
the wondrous stories which are told of it — and which 
read more like old-world fables, or tales from the 
Arabian Nights^ rather than records of these matter-of- 

B 
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2 . EiTECT OF DIAMOND DISCOVERY. 

fact modem days — ^havebeen bruited abroad to every 
point of the compass, and have been wafted to even 
the uttermost ends of the earth. 

Where, less than half a decade ago, an almost un- 
broken solitude prevailed, a great population has ap- 
peared, as if by magic. Those silent, desolate wastes, 
untrodden, in the past, save at very rare and distant 
intervals by some wretched, wandering bushman, 
scarcely more akin to humanity than the great herds 
of wild animals around him, and which only sought 
such arid plains whilst fleeing from an even more 
burning drought still further in the interior, now echo 
incessantly the noise of a great multitude. And where, 
at a few widely-separated spots, along the courses of 
the fiar-apart rivers, or at the occasional fountains, 
could be formerly found an utterly isolated Dutch 
hoeTj or farmer ; there now exists the greatest popula- 
tion, the greatest gathering of both whites and blacks 
in South Africa ! 

The region which has experienced this sudden and 
stupendous change is, however, none other than that 
known as Adamantia, or the South African Diamond 
Fields. 

The worship of Mammon, the almost universal pas- 
sion for wealth, — especially for riches to be rapidly 
obtained — explains the seeming miracle very easily and 
satisfactorily. 

Just as thousands flocked to the gold fields of Csili- 
fomia and Australia, so fled they to the desert spot in 
Central South Africa, where the glittering diamond 
was to be obtained in unusual quantities for the 
seeking. 

Extending for many miles (at least two himdred as 
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EXTENT OP THE DIAMOND FIELDS. 3 

positively known to contain diamonds) along the Vaal 
river, upward, from its junction with South Africa's 
largest river, the Orange, this territory stretches along 
both banks of the former. Its extent to the north, or, 
more accurately, north-west of the Vaal, is very limited 
at present, and mostly ccmfined to the immediate 
vicinity of the river ; but nothing is yet known as to 
the character and value of the ground even twenty 
miles away. Thirty miles south of the Vaal are the 
famous *^ dry diggings," in four separate spots, forming 
a cluster pretty close together, within a mile or so of 
each other. 

No sooner had the fact that diamonds existed in 
these parts become established than two rival claimants 
suddenly appeared in the field to dispute the ownership 
of the hitherto-despised and ever-neglected groimd. 
What had always been of as little importance to the 
world in general, and the nearest states in particular, 
as if it had never existed, was now destined to become 
the subject of a very serious controversy, and nearly 
the scene of a sanguinary conflict between the coloured 
natives and the three neighbouring colonies of whites. 

The territory in dispute, extending from the junc- 
tion of the Vaal and Modder rivers (a point about 
twenty-five miles above the junction of the Vaal and 
the Orange) about 100 miles up the course of the first- 
named stream, stretched out both to the north and 
south of it, some forty miles in each direction, embrac- 
ing the whole of the known diamondiferous localities, 
and including, roughly, an area of 10,000 square 
miles. 

The centre of this oblong region is situated in about 
lat. 28^ 40^ S., and long. 25" E., close to a bend of the 

B 
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4 ASPECT OF COUNTRY. 

Vaal, which, with many serpentine twists and turns, 
runs mostly through its middle. Its length, according 
also with the main direction of the river, extends fix)m 
S.W. to N.E. ; its breadth from N.W. to S.E. 

It is bounded on the S.E. by the Orange Free State ; 
on the N.E. by the Transvaal Republic and various 
Kafir tribes ; on the N.W. by Kafirs . and Koranas ; 
on the S.W. by the Griquas, or Bastards, under the 
chief Waterboer. These boundaries are quite accu- 
rate enough for all purposes of argument and descrip- 
tion, the only exceptions being where, here and there, 
the bounding nations may be a little within the four 
straight lines of the right-angled oblong defined as the 
topographical diagram of the district. 

The whole of this region comprises one of the most 
barren, unrelieved, and uninviting stretches of country 
it has ever been my lot to behold. Until diamonds 
were discovered, its only possible use was to support, 
at a few parts, the great stocks of sheep belonging to 
the solitary Dutch boers to be found within its wilds. 
Its soil, nourishing a scanty and coarse grass in de- 
tached tufts, a few straggling bushes of a low, utterly 
bumt-up appearance, known as " Vaal bush," with, at 
very rare intervals, a small and stunted specimen of 
that most hideous and useless of all exogenous stems, the 
South African thorn-tree, consists of a dry red sand 
thinly spread upon an original surface of solid trap 
rock and shale. The low hills breaking the level of 
these arid plains present a shining surface of bare rock 
to the sun's burning rays. Nature, in this ill-fiavoured 
land, possesses not one solitary beauty to elevate and 
please the mind of man. At a very few of the Dutch 
homesteads therein, a solitary thorn-tree can be found 
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TEMPESTUOUS WEATHER. 5 

near the door, and in such cases the inhabitants are 
not a little proud of their treasure. This is the one 
thing to break the utter desolation of the monotonous 
landscape. Day after day, month after month, year 
after year — ay, generation after generation — that ugly 
tree is the only object in nature for those far-isolated 
people to gaze upon. Fortunately, their feelings and per- 
ceptions are not of the keenest, and so they manage to 
live on, uncomplaining, and, I verily believe, satisfied. 
The aspect of this region always gave me the idea of 
what Gustavo Dor^ would represent as some weirdly 
desolate scene in an unfinished world. 

During nine months of ^ the year, this charming 
country is, almost daily, either the theatre of terrific 
tempests of wind, hail, rain, thunder and lightning of 
a fearfully intense and unequalled power, or it is swept 
over by strong hot winds from the burning desert, at 
no great distance to the north-west. In the former 
<5ase, so great is the elemental strife that one can half 
imagine the destruction of the world itself is immi- 
nent ; in the latter you cannot feel, or see, or think of 
anything but intolerable heat and sand — sand being 
everywhere, in your mouth, eyes, and ears ; above, 
around, beneath, and forming a dense red bank en- 
compassing the horizon ; a lurid glare prevails, whilst, 
ever and anon, with a terrific rush and moaning, a 
huge pillar of sand, reeling [heavily to and firo, 
sweeps madly through the mist and semi-obscurity. 

Not a pleasant region this ; and it will readily be 
believed that some strong inducement — nothing less 
than diamond-mines, in fact — ^was required to arouse 
the aggressive propensities, as well as excite the 
annexing passion, of John Bull. But here, enpassant^ 
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6 A BARREN COUNTRY. 

I may as well explain that, when I accuse Great 
Britain and its Government of the political crimes to 
be exposed and protested against in this work, it is 
indirectly they have become responsible for them, not 
directly. The Colonial Government at the Cape of 
Good Hope being the actual perpeteators of the wrong, 
but for which the Home Government has become fully 
responsible, having sometimes authorized its represen- 
tatives at the Cape, sometimes approved their im- 
just and illegal acts, and never, as they should have 
done, repudiated them. 

For the purposes of this work a sufficient descrip- 
tion of the position, aspect, and nature of the disputed 
diamondiferous territory has already been given, and 
it only remains to add that the three mid-winter 
months, June, July, and August, are really very magnifi- 
cent weather ; and that, here and there, like an oasis in 
the desert, along the banks of the few rivers, a scanty 
vegetation of low willow trees can be met with. But, 
excepting the common staple of the whole country — 
f^rool — to which diamonds are now added as a temporary 
production, imtil the deposits are exhausted — this 
region is a wilderness in every sense of the word. No 
grain, nothing of value, will tiirive therein, so constant 
are the droughts. The solitary permanent industiy 
being sheep-farming, and as the '' runs " must neces- 
sarily be very extensive, some sixty to ninety farms 
would take up the whole of the 10,000 square miles 
contained within the territory ; iudeed, at the present 
time, almost the whole of it is so disposed of to some 
sixty or seventy boers. 

The multitudes, the press of business, the energetic 
life and bustle at the few small spots known as the 
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diamond diggings^ are all of a very temporary and 6Ya&- 
escent nature; and already (October, 1872) are begin- 
ning very sensibly to decrease. 

In order to deal with the territorial question and 
dispute in a thoroughly exhaustive manner, it is neces- 
sary to make this work a complete political history of 
Hie diamondiferous region, or, as it has been more 
euphoniously named, Adamantia. It is necessary to 
satisfy those who might feel inclined to construct some 
theory of tenure or territorial right from the original 
or aboriginal inhabitants; so we will commence ah 
initioy that is to say, from so far as the beginning is 
known, and that is not more than a century to a century 
and a half ago. It is certainly a very new country so 
fer as population is concerned, though, from its own 
natural qualities, most who look upon it, admitting 
that it waa commenced, are very positive that it has 
never yet been completed. 

Like most parts of Africa, neither ruins nor remains 
of any sort exist to guide the antiquarian and anthro- 
pological student — ^nothing but a few erratic native 
legends — a few records handed down from femily to 
femily of the Dutch or emigrant hoers. 

Upon one point, however, all evidence seems unani- 
mous, viz.^ that imtil the hoers^ moving nort^ of the 
Orange river, in the beginning of the present century, 
occupied the ground, certain portions of it never had 
been held, nor possession ever retained by any natives 
whatsoever. 

It is true that both tradition and the reports of these 
pioneer white men establish the fact that there were, 
even far back in the eighteenth century, a race of 
aborigines in Adamantia, but these were Bnshmen, 
and were never found except along the bush and caves 
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immediately upon the banks and courses of the rivers 
— ^the country away from the streams and water being 
simply unoccupied and uninhabited. 

Whether, at any former period, this miserable and 
degraded people held possession of the plains must ever 
remain unknown ; but it is pretty certain that, more 
than a hundred years ago, their numbers were greatly 
reduced by the first incursions and appearance in those 
parts of the tribes of Hottentots and Koranas. These, 
driven northward by the wars between themselves in 
what is now known as Namaqualand and the Cape 
Colony, as well as by the arrival of Portuguese andDutch, 
who, as is usual in such cases, soon began to make the 
contact with the civilized man pretty heavily felt by 
him uncivilized, gradually retreated fiirther and 
fbither, fled, or were driven back from the sea coast 
to the interior, following, naturally enough, the river 
valleys and channels. Being, in this way, brought to 
the first-knowninhabitants of Adamantia, Nature's great 
process at once coiiimenced. The Koranas had just 
escaped from stronger men who would destroy them ; 
ihey now, with a charming phlegm, at once began to 
destroy the first they encountered, because weaker than 
themselves. It does not appear that, even in their 
most halcyon days, the poor Bushmen ever possessed 
anything like numerous flocks and herds — ^they never 
were, in any sense of the word (so far as present in- 
formation tells), a pastoral people ; never patronized 
any branch of industry ; but have ever been known 
as a malicious, malignant, impish little race of stunted 
beings — neither man nor monkey, but a fair proportion 
of each — particularly addicted to holes, roots, hiding 
like wild animals, and poisoned arrows. 
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Whether they first robbed and murdered the Koranas, 
or the latter began with them, history showeth not, 
but, as they probably had not anything worth stealing, 
the chances are that either they commenced a little 
cattle-lifting at the expense of the strange wanderers, 
or these set to work butchering them purely for pas- 
time and firom habit. 

Over a great expanse of country this Bushman ex- 
terminating process went steadily forward a century 
ago. In Namaqualand, to the west of the present 
Adamantia, and more or less all along the valley of the 
Orange river, even up to the Drakensberg mountains. 
In all directions the Koranas poured in, to be followed 
by other tribes known as Hottentots, and these to be 
in turn succeeded by bands of half-caste or mongrel 
Bastards. As the Kafir tribes were thick and numerous 
in the rear, the wretched Bushmen were caught between 
two fires. Those who escaped the muskets of the 
yellow-skinned emigrants only ran upon the assegais 
of the blacks. The dwarfish race almost vanished fi^om 
the face of the earth. 

It is as well to explain that the Hottentots, Koranas, 
and Bushmen seem really very nearly allied. The 
two former have the same Malay, or Mongolian, appear- 
ance, but with very short and scanty wool instead of 
hair ; they are the same dirty yeUow complexion, of 
the same light, wiry build, and speak, or chatter, just 
like monkeys, the very same extraordinary language of 
cliks ; the only difference in the case of the Bushman 
being that he is a more puny, hideous, and altogether 
more abominable variety of the same species of man. 
The Bastards, a. very mixed race between all three, 
with a mingling of both white and Kafir blood, are 
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10 STATEMENT OF THE KORAITA CHIEF. 

now knoTm as Griquas — «>., a mixed people. Native 
tradition gives a very concise account as to the origin 
v£ the names Hottentot and Korana. 

There were two brothers, Kora and Hottentot; 
the latter remained in the Cape Colony, and the 
descendants of the former emigrated and crossed the 
Orange Eiver, imder the Taaibosch, — ^the fimuly name 
of the present hereditary and paramount chief of the 
Korana tribes. 

For my part, I consider that the best claim to 
sovereignty, title by hereditary succession, or terri- 
torial right over the disputed lands north of the VaaJ, 
is put forward by the Koranas, and, in order to prove 
Hie same, I have obtained the following deposition 
and documents specially for this work. 

Statebcbnt op the Pahamotjnt Chief Massatj Eur Taaibosoh, 

OF THE XOBANA TbIBB MTD PeOFLB SESmiNG IN THE MaUUBA. 

Tkebitobt. 

We hold the followmg correct, and are prepared to prove the eame iy 
indisputable evidence. 

^' Kj father and tke Ohief Jan Taaiboscli were broibero' children. 
Jan waa the recognized paramount chief of the entire Xorana 
people. Our forefathers^ as chiefs of our nation, resided formerly at 
and occupied the ground now known as Capetown, and became 
dispossessed of the same by the first white inhabitants, viz., the 
Portuguese ; hence, when we give our statement, it is that of here- 
ditary chie&, and in the memory of white nations. 

"My grandfather emigrated from the west of the Cape Colony. 
Our people occupied the present Qriquatown — ^then known as Elaar- 
water — as also the junction of the Vaal and Orange rivers.* The 
Barolong (E^aifir) Chief Tau, then in occupation of the place called 
Tanns f on the Harts Biver, visited the chief, my grandfathw, at 

* See diagram A (end of chapter). f Ditto. 
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8T1TEMENT OF THE EORANA CHIEF.. 11 

Klaar-water. The Barolongs at this time occtq>ied Tauns and 
surrounding country. The Chief Tau then departed, haTing, as we 
thought, visited our chief and people in a friendly way. After a 
lapse of time, the Chief Tau again visited us, and was attended by 
a large number of his people. The chief, my grandfather, believing 
he had come in Mendship, made haste to meet him, and presented 
sundry articles of food to him and his people, according to our 
native customs. 

** The Chief Tau and his people, noticing a convenient oppor 
tunity, and having . concealed under their skin cloaks (karosses) 
asBegaia broken short, suddenly displayed their treachery, and mur- 
dered the chief, my grandfather, with a large number of our 
people. 

'< After the loss of our chief, we recognized the father of Jan 
Taaibosch, my grand-uncle, as chief, and imder him we crossed the 
Harts Biver in pursuit of Tau and his people, who had fled back 
to their ooimtiy. We fought tiie treacherous chief and his Baro- 
longs, defeated, and drove them away. We followed the chief to 
his great place, Taims, and fought four battles with him and the 
Batlaping tribes of Kafirs (who were at this time the slaves of the 
Barolongs) — ^the said Batlaping people being a mixture of Barolong, 
Bushmen, &c.; hence claim no distinct nationality. 

'' We forced the Barolongs to leave the country, and take refuge 
at Setlagole.* The Barolong country then reached to [Setabing 
Makwasi and the Molopo Biver. The Chief Tau died of his 
wounds. The Barolongs then appointed one Mokalaka ; but this 
chief fled, and then one Massua was made chief, and with him we 
made peace, and deflned our boimdaries, viz. : — 

*' From the Saltpan known as Kweichona, and the Saltpan known 
as Karre, extending to Magakabane, from thence to Malaohne, 
thence to Jaresafontein, thence to Koning, thence to Langeberg 
(Mts.), thence with a stright line to the Orange Biver, including 
BHnk-Klip and Elaar-water (Ghiquatown), thence with the Orange 
Biver past Bloemhof to the Blesbok Spruit, and thence to the 
Saltpan.* 

* Nearly 100 miles to the north. 

t A reference to diagram A (at the end of the chapter) will show that 
not only do the boundaries thus defined include all the ground claimed 
and disputed by the Griquas under Waterboer, but also nearly the whole 
of the territory occu^^ieA by them north of the Yaal River.. 
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'' Wd were never deprived of these lands hy war, neither have our chief i 
ceded any pwrtiane of our lands to other people, 

*^ This transpired daring the rule of Jan Taaibosch. About this 
time my father, Bijt Taaibosch, was bom at Griquatoumf then 
called Elaar-water. 

''The first Griquas arriyed about 1811, long subsequent to our 
date of conquest. And whilst our people occupied (the country) 
the Ghiquas came under Cornelius Kok, and settled at Klaar-water 
(Oriquatown). The first missionary then came amongst the Korana 
people. I, the present Chief Massau Bijt Taaibosch, was bom at 
the old Platberg (and I am now upwards of one hundred years of 
age). About this time Goliad Zysterbeck, also a cousin of Jan 
Taaibosch, had a tribal quarrel with him, and defeated him ; after 
which Jan Taaibosch left; the country, leaving my father, Bijt 
Taaibosch as chief. After my father's death I became chief, and 
have occupied up to the present time. 

'' We allowed the Barolong and BaHaping tribes (of Kafirs) to oeeupy 
portions of our land upon sufferance. The old Chief Barend Barendse 
{QriquaJ obtained our permission to reside at Boutchap,* The first 
Bloem was a Dutchman, and married a Korana wife. His children 
were allowed to be petty chiefs of the Koranas known as the 
Springbok tribe. Aftor fighting and defeating the Barolong Chief 
Tau, our people occupied principally the conquered territory. My 
father, Bijt Taaibosch, occupied Patuni* (or Nukuni), the residence 
now of the Paramount Chief Gtisibone, of the Batlapings. My 
undo Khamakose died at Patuni ; the petty chief Bloem is buried 
at Tauns. The graves of our people are abundant at Tauns, Oriqua- 
town, Campbell, and^otherprindpal places, proving the length of our 
occupation and possession of the land. We have lived in peace with 
other native tribes, as also the emigrant boers. We now occupy our 
territory of Mamusa,* and rely upon the good faith of civilized 
€h)vemments that we shall not be deprived of our just territorial 
lights, because adventurers like the mixed people of Waterboer 
may desire to appropriate our lands and exclude us, who always 
were and are a distinct people." 

<< Protest of the Chief Massatj But Tjlaibosgh Am> Baad (ob 

COUWCILLOES). 

** We, the undersigned Chief Massau and Councillors of the 
* See diagram A (end of chapter). 
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Korana people, do hereby solemnly protest against the aggressiye 
claim put forward by the Chief Nicolas Waterboer upon our lands 
and territories lying between the Yaal and Harts rivers. 

<< Because these lands and a large extent of territory now occupied 
by the Chief Waterboer has belonged to our tribe for upwards 
of one hundred years, and we and our tribe have constantly^ under 
sucoeesiye chieftains, retained undisputed possession; and we inherit 
our claims by right of conquest from the Barolong Chief Tau. 

*^ And we never have ceded these our claims, nor any portion 
thereof, to any native chief; neither have we been deprived of any 
portion by war with any other people. 

''We farther declare that the Barolong or Batlaping chie& 
residing within our said territories, between the Yaal and Harts 
Bivers have no daim to the land, and have always occupied the same 
by sufferance. 

'^ We farther protest against the claims of the Barolong Chief 
Hontsea, the same being illegal and groundless, upon the principle 
that any of these days the Dutch Government might as well make 
a transfer of the Cape Colony to any foreign power, because they 
once held possession, notwithstanding the English nation daim it 
by right of conquest And we herewith protest against any such 
estrangement of our lands, unless with our sanction, and warn the 
several Governments and people against any appropriation of our 
lands upon such false and unfair conditions. In witness of this, our 
solemn protest, we sign our names : — 

<<Kafitbin, Massatj But Taaibosgh, his + mark. 
*^ AiTDBiEs But Taaibosoh, his + mark. 
** LxTKAs MoDDEB, his + mark. 
" (Signed) '* Aitdkibs. 

*^ Julius. 
<< David Massaxt. 

" Witnesses S W.C.ltocAi^. 
{ EiOHABD Mmss. 
**M(mu8a, November 20, 1870. 

'* We hereby declare that the above is true and correct : 

" G. Donovan, 

'* Native Representative. 

" J. P. TlOHE, 

''LaUH.M. nthlU^t. 
*'De Been, New Rush, June 18, 1872." 
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The above docmnents are very important, as so 
clearly establishing, upon so definite a ground, the 
best and most ancient claim asserted to sovereign rights 
over the disputed territory north of the VaaJ. It is 
very conclusively corroborated in the following de- 
claration of the principal Batlaping and Barolong 
Chiefs in that neighbourhood ; the descendants, indeed, 
of the very people from whom the Koranas obtained 
the land by right of conquest a century ago. 

Dbolabation of several fbikoifal Babolong A2n) Batlaping Kxfir 

OmEFS m BEFEEENOE TO TebBTTOBLAL GlADCS OH EACH SIDE OF 

THE Harts Eiver. 

'^We, the hereimto subscribed Ghiefs, do solemnly dedare tiiat 
every Beohuana chirf and tribe, as also especially the people and 
tribes repres^ited by the undersigned, came into this country and 
found the several territories since in our occupation^ or claimed ly us^ 
in possession of Jany Kapitein (TaaihosehJ, the Paramount Chief of the 
Ebrana people. And since that chief we acknowledge (1) the right 
of occupation to CFert Taaibosch, the rightfdl hereditary and terri- 
torial chief, and (2) at the present time to the Chief Massau Rijt 
Taaihoschj territorial chief of the eotmtry alluded to ; and these things 
we solemnly declare, and they are in accordance with our tribal laws 
and ancient observances. 

" We farther say that the Ohief Waterboer is no chief in keeping 
with our laws, and cannot claim our. allegiance by right, and neither 
did we, nor any of us, ever at any time acknowledge him as such ; 
and we say that none of us ever did by any act of ours authorize or 
in any way aid or sanction any claim to our several lands on either 
side of the Harts Eiver ; and we hear with sorrow that the Chief 
Waterboer has entered into an arrangement with the Orange Free 
State,* by which arrangement that power claims the territory 
between the Yaal and Harts rivers. We therefore ignore and 
protest against this estrangement involving our several rights, and 
the right of Massau Bijt Taaibosch as territorial Chief. And we 

* This is an error; the arrangement having been entered into 
between Waterboer and the British Colonial Government. 
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say that any chief or people on either side of the Harts Biver, or 
between the Yaal and Harts rivers, who shall aid or assist the 
Chief Waterboer in his sale or transfer of the land alluded to, such 
chief or people shall forfeit any claim to the land now in his (or 
their) occupation. 

<< In oondusion, we solemnly protest, in the face of Heaven and 
Earth, against any such arrangements, as being contrary to our usages, 
our rights to the several lands occupied by us, and the lawM right of 
the territorial Qhief, Massau Bijt Taaibosch, from whom we have, 
and ever had, our (occupation) right to the territories in question. 
** In witness whereof our hands, 

'' Gasibohe, his + mark. 

''ParawMuni Chiif. 
« Babebd Blosm, his + mark. 

'' Chief. 
^'MAiocuiLAir MoLBHABAm, his +mark. 

'* Chief. 
« KiTLABAin, his + mark. 

''Chief. 
<< BooASisxT, his + mark. 
*' Chief 
''Done^ TauMj Augwt 10, 1870. 
''For copy confirm. 

'* (Signed) " J. Eaep, Junr. 

** Secretary J Diggers' Ececutive CoundV^ 



" We declare the above to be a true copy, 

" J. Gbeald, DojrovAN, 
" LaU Government Lupector of Pnetl Diamond Fields. 
"G.DoNovAir, 
'* Native Representative. 

"J. P.TlGHB, 

" Date Lieutenant E.M. Wth JRegimmt:' 
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EPISODE OF AFRICANER, 



CHAPTER II. 

Early History continued: Settlement of the 
Griquas, and Dutch, or Emigrant Farmers. 

Bpisodb op Aemcaher. — Settlement op Geiqua Sqtjjlttees. — ^Eev, 
J. LuDOBF** Ebpobt. — ^Attornby-Genbeal Pobteb's Eepobt. — 
Gbiqita Babbabities. — ^Mb. Pobteb's Ofikiok on belatitb 
Eights opEablySettlebs. — ^RbpobtsopMajobWabden, Assist.- 
Oom.-Qen. Gbeen, and Sib Habby Smith. — ^Boeb and Gbiqtja 
Bights to Tebbitoby coeval and equal. — ^Deposition of 
Hendbik Hendbikse.— -Definition of Boundabies of the 
Obiginal Gbiqtjaland. — ^A Missionaby causes Dissension 
AMONGST the Gbiquas. — ^Appeabance OP Andbies Watebboeb. — 
A Line made between Campbell and Gbiqua Town. 

Having described the settlement and establishment 
of the Korana tribes in and about Adamantia, our 
next object is to deal in a similar manner with the 
Bastards, or Grriquas, and the emigrant farmers of 
Dutch descent, who next appeared upon the scene. 

During the month of August, 1871, a series of 
articles from the pen of the Rev. J. Ludorf, a well- 
known missionary and authority upon native history, 
appeared in the ^^ Diamond News " — a paper published 
at Pniel, on the Vaal River, until the *^ dry diggings" 
broke out. 

For the following accoimt of Africaner, one of the 
Hottentot chiefs, who indirectly brought about the 
settlement of the Griquas in Adamantia, I am mainly 
indebted to those articles. 

The large tribe of the notorious Jagers or Africaners, 
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CIVILIZATION a la COLONIST. 17 

had, from olden times, roamed on their native hiUs and 
dales within one hundred miles from Capetown, 
pastm'ed their own flocks, killed their own game, 
drank their own streams, and mingled, the wild music 
of their heathen songs with the wilder winds which 
burst over the rugged Witsemberg and Winterhoek 
mountains — once the strongholds of their clan. As 
the early Dutch settlers increased, and found it neces- 
sary to make room for themselves by adopting as their 
own the country which lay beyond them, the Hotten- 
tots, perfectly incapable of mainiaining their ground 
against these foreign intruders, were compelled to give 
place by removing to a distance or yielding themselves 
in passive obedience to the farmers. 

"When the Aborigines chose to fight for the land 
they had never utilized, they only fell, shot like dogs 
in the open country, or smoked like rats in their holes 
if they retreated to the fastnesses and recesses of the 
moimtains. A Golgotha exists at many a lonely dell^ 
where, unchronicled and immoumed, the long-forgotten 
natives fought, and some savage band perished to a 
man. 

From that time Jager or Africaner receded, until at 

last he united with farmer P , whom he faithftdly 

served. Many provocations and oppressions, however,, 
finally roused the dormant energies of the oft-dejected 
chieftain. His people had dwindled to a mere handftd 
their wives and daughters were abused, their children 
murdered (it is said), while he himself had to subsist 
upon a scanty pittance. 

Events occurring which caused him to suspect 
fturther evil, Africaner — who had been trained to the 
use of firearms — now reftised to comply with the com- 

c 
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mands of the master, who was a kind of justice of the 
peace in the old Dutch colony of the Cape. With his 
people he intimated their wish to have some reward 
for their often galling services, and be allowed to 
retire to some sequestered district beyond, to live in 
peace. This wm sternly refused, and greater severities 
threatened. 

Still it had not entered their minds to do violence 
to the former. Exasperated that his repeated orders 
to the natives (or rather, slaves) were no longer 
obeyed, he summoned them before his door. This 
was an awful moment, though they wei;e accustomed 
to scenes of barbarity. Jager, with his brother, moved 
slowly up a few steps leading to the door. The farmer 
rushed furiously on the chieftain, and with one blow 
precipitated him to the bottom of the steps ; when 
Titus, the chiefs brother, drew his gun from behind 

him and fired on P , who fell dead. They then 

entered the house. The farmer's wife, having witnessed 
the fall of her husband, shrieked and implored mercy. 
They had nothing against her. They took the guns 
and ammunition, and charged her not to leave the house 
during the night, or else they could not ensure her 
safety. Overcome with terror, two children escaped 
by a back door, and were killed by Bushmen. Mrs. 
P reached the nearest farm in safety. 

This tragic event led to, perhaps, the first irruption 
of Hottentots into Adamantia, and, ultimately, to the 
settlement of the Griqua people north of the Vaal, 
upon the very same localities whence they now set up 
the Waterboer claim to the diamond fields ! 

After the jGarmer's death, Africaner at once rallied 
the remnant of his tribe, directed their steps to the 
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Orange River, and was soon beyond the reach of his 
pursuers. Attempts made by the Dutch Colonial Go- 
vernment with the farmers, to punish this daring 

outrage on the P fiamily failed, though rewards 

were offered and commandos * went out for the pur- 
pose. 

The farmers then bribed some of the Bastards. 
This gave rise to a long series of severe and bloody 
conflicts between Africaner and the Griqua chief 
Berend Berends, with his associates — Berends impelled 
by reward and the hope of loot^ Africaner by motives 
of self-defence, and a desire to wreak vengeance on 
his enemies, the farmers as well as their allies. 

Africaner seems to have resided principally about 
the Vaal and Modder Rivers, and, though neither of the 
chiefs conquered, they harassed each other dreadfully. 
Wearied by these conflicts, the Griqua chiefe, Cornelius 
Kok, of Kamesberg,with Berend Berends and his party, 
migrated clear away into the ^country then occupied 
by the Batlaping Kafirs north of the Vaal River. 

Molehabangue, paramount chief of this nation, 
received them in the most friendly manner. 

And it is now important to notice the fact that, in 
the words of the missionary, he '* lent them three or 
four fountains to sow com, and gave them permission 
to himt for game. Cornelius Kok, sen., settled at 
Mothaga, Berend Berends at Tlaka-lo-tlou (DaniePs 
Kuil),t Nels Kok, jun., at what subsequently was 
named Campbell, f No other agreement was ever entered 
into with respect to land or boundary between the Bechuana^^ 

* Commando is the Colonialism for an armed borgher force called 
into the field by the Gk^vemment. 
t For position of these places, see diagram A, end of Chapter I. 

c 2 
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(Kafirs) " and the Bastard HottentoU " (Griquas). " The 
head quarters of the Batlaping " (the name of the 
particular Kafir tribe, which, as we have seen, then 
occupied the land by consent of its real owners, the 
Koranas) "were atNkoeng, near Lithako, where their 
principal chief lies buried. By special permission 
Nicholas Berends^^ (the brother of the chief B. Berends) 
" was allowed to settle at Boechap ; ♦ but when, in 1823, 
the Eev. Mr, Hodgson began to build a dwelling- 
house, he received a letter from Kuruman, * to inform 
him that Boechap was not Griqua but Batlaping ground ; 
and if his erecting buildings on that spot could evei* be in-^ 
terpreted as a claim on behalf of the Griquas ^ he had better 
desist at once ! ^ li 

"Mr. Hodgson replied Hhat it was indifferent to 
him who claimed ownership ; all he wished was to be 
allowed to preach the GospeL He would certainly be 
no party in alienating lands from the Bechoana.' With 
this imderstanding he quietly built. Cornelius Kok 
died under the pastoral care of Mr. Hodgson. 

" The Rev. John Campbell, on his visiting the 
Bastard Hottentots, in 1813, took intense interest in 
their case. He induced them to change their name 
into Griqua— a mixed people ; gave the name of Gri- 
qualand to the place presided over by Dam Kok " (son 
of Cornelius) ; ^ ^ made a number of civil laws, which they 
received; and had money struck for their use. A good 
supply of Missionaries, &c., were sent to them, and 
they have certainly liad great advantages for moral 

* For position of this place, see diagram A, end of Chapter I. 

t Here, again, from an entirely different and independent source, we 
have evidence corroborating that of the present Batlaping chiefs, who 
cliam as the sub-tenants or feudatories of the Koranas. 
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and civil improvement, which no other tribe north of 
the VaaJ ever had." 

I cannot find any evidence as to the exact date when 
the Grriquas settled down in their new quarters, but 
-quite sufficient to prove that it was certainly within a 
year or two of 1811. 

From the above account we obtain further important 
evidence that the Griquas were merely squatters upon 
t5ertain grounds by the generosity and sufferance of 
the real owners and their feudatories; that, more- 
over, until these latter should sell to them^ formally present, 
or lose by war their territorial rights, neither could any 
such accrue to them. It does not appear that either one 
of these conditions ever came to pass. The principal 
Korana tribe (the Sorcerers) under their hereditary 
paramount chiefs the Taaiboschs, have never abandoned 
nor forfeited tlieir sovereign rights as the successors to 
the aboriginal owners of the soil by right of conquest. 
Por, surely, it can never be maintained that simple 
absence firom molestation by the real owners of a 
-country creates territorial rights for squatters so dis- 
tinctly upon sufferance ? 

By and by we shall have to consider whether or no 
the long abandonment of part of their territory to the 
squatters has caused the right of the Koranas to lapse, 
now that they seem to give a tacit consent to the title 
of the Griquas. 

To the chief Berends we may almost say adieu 
^already, but with the family of the Koks, who, from 
the first, seem to have been the hereditary chiefs of the 
greater part of the Griquas, we have much to do. 

At the first settlement of these people in their new 
-country they established two principal kraals or villages 
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Upon the Rev. J. Campbell's visit in 1813, that to 
the west, under one Adam Kok, was named Griqna- 
town, and that to the east, under Cornelius Kok (his 
brother), became known henceforth as Campbell. 
With the former place we shall only be indirectly in- 
terested, but with the latter this work is specially con-^ 
cemed, its adjacent grounds— known as the Campbell 
lands — comprising, indeed, the whole of the disputed 
territory in Adamantia, north of the Vaal, claimed by 
the Orange Free State. 

Some time elapsed ere any definite attention was. 
paid to the territory on the south bank of the Vaal — ^in 
fact, nor trace nor record of any permanent Jcraal or 
native establishment exists. This applies to the whole 
of the disputed lands on that side of the river. And 
yet this spot, which seems to have been so carefully 
avoided by the natives, has just been discovered to con-- 
tain the richest diamond mines in the world ! For ages 
the wandering savage has passed on over incalculable 
wealth, actually trodden by his feet ; the glittering 
gems lying at all depths, commencing from the very 
surface. 

From the reports of the Rev. J. Ludorf, already re- 
ferred to, we obtain another important date. 

"In 1814, the Bev. Mr. Anderson received an order from the 
Colonial Govemment to send down to the Cape twenty Qriqaaa for 
the Cape regiment. . . . Was it possible that a people just emerg- 
ing from barbarism, and scarcely able to defend themselves, would 
send twenty of their best men to serve at the Cape ? The result of 
non-compliance with this order was a threat from Govemment, and 
the initiation of a restrictive system, by which the Missionaries were 
prevented from]crossingthe northern boundary" (of the Cape Colony). 
'< From this demand dates the Griqua rebellion. . . . The rebels— 
or Bergenaars, as they style themselves — were exercising dreadful 
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barbarities, and reduced many Bechoana tribes to extreme poverty ; 
there is a blood account yet to settle with the GWquas." 

It was this and other divisions amongst the Griquas 
which led to a part of them settling south of the Vaal, 
at Philippolis,* a short distance north of the Orange 
River. 

In order to avoid confusion between the disputed 
territory north, and that south of the Vaal River, 
I shall in future describe the former by its common 
name, the Campbell-lands, and speak of the latter as 
South Adamantia. (See diagram A, at en^l of chapter I.) 

Before passing on from the early history of the Gri- 
quas, I cannot do better than describe their origin in 
the words of Mr. W. Porter, the late Attorney-General 
of the Cape Colony.f 

** There were also there the Bastards, sprung originally from the 
intercourse of Dutch settlers with coloured women, a mixed race who 
emigrated from this colony early in the present century. . . . Forty 
years ago, or thereabouts, a man of negro blood who had been a 
slave, but who had saved, by industry and thrift, money enough to 
buy his freedom, collected about him a number of Bastards and 
other people of colour, who looked up to him as their head. This 
was Adam Kok, the great-grandfather of the present Adam Kok. % 
Finding that his people had increased and were increasing, old Adam 
Kok quitted the colony, and journeyed into the Bushman country, 
north of the Qxeat Biver (Orange), where, after some wanderings — 
and, if report lie not, no small destruction of the aborigines — he set- 
tled in the territory" (of the Orange Eiver). "Then he was joined by 
Hottentots and free blacks from the colony, and by refugees from 
various native tribes, forming a community of a singularly mixed 
description." 

The cruelties referred to by Attorney-General Por- 

* So named after the Bev. Dr. Philips, of the London Missionary 
Society, 
t See p. 7, Blue Book, " Orange River Correspondence, 1851—5." 
X Still (1872) living as Chief of the Griquas of No Man's Land. 
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ter and the Rev. J. Ludorf, as having been perpetrated 
upon the unfortunate aborigines by the Griquas, were 
not imaginary, as will be seen from the following 
statements and depositions taken from the " Friend of 
the Free State," September 9th, 1864, the names by 
which they are attested being too well-known in South 
Africa to require any comment of mine. 



A FEW AUTHENTIC EECOEDS ON THE EARLY 
mSTOEY OF GRIQUALAND. 

** Winburg, 29<A August, 1864. 
"To THE Editoe — Sib, — I beg the insertion in English and 
Dutch of the accompanying extracts. 

'* The Free State is really greatly indebted to the Honorable B. 
Godlonton for the services he has rendered to it. 

" In the course of a few days, I hope to forward to you further 
important evidence relative to our right to this country, especially as 
to the extent of country purchased by the boers. 

*' Tours truly, 

" J. M. Howell." 



Extracts from the Grahanistown Journal. 

*' January 26^A, 1843. 
<^Last Saturday Mr. J. Howell, at the head of a deputation of 
about thirty farmers, the oldest, most respectable, and wealthy in 
the Hantam, was favoured with an interview by the Lieut.-Gover- 
nor. His Honour received them very courteously, requesting to 
know on whose behalf they appeared, and who they represented. 
The reply was, they came on behalf of the public and emigrants, 
many of whom, though in arms, had not taken them up against 
Her Majesty, but merely in self-protection against a meditated 
attack upon them by the Basutos. . . . The deputation next adver- 
ted to the claims of the Bastards to be considered an independent 
people, and to which they had no better title than themselves, many 
of them having been born in the colony, and all of them springing 
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from a race which had emigrated itom it. His Honour replied that 
the Chief Kok had land of his own ! and that he was by Act of Par- 
liament recognized as an independent chief, and lord of the soil he 
now occupies. The deputation maintained that the principal part 
of the country which the boers occupy, by right appertains to the 
boers, they having purchased it from the lawful proprietors, under 
the sanction of Government authority. A large tract of country 
was purchased by the field-comet Coetze, and Fiet van der Walt, 
from Danster and Mandor, two Bushmen chie£i, for about 8,000 
eheep and 500 head of cattle. That soon after this a small party of 
Hottentots emigrated from the colony, and took up their abode at 
Philippolis, from whence they gradually encroached on the lands so 
purchased, practising the most unheard of cruelties upon the neigh- 
bouring Bushmen, and who are now nearly extinct in consequence 
of the atrocities conmiitted on them by the Bastards. Out of two 
or three thousand that formerly occupied this country there are but 
five kraals left;, and these are almost reduced to a wild state. (See 
'Philips' Besearches.') His Honour remarked that if this were 
proved to him, he would take care that the Bastards should com- 
pensate those whose lands they had intruded upon. His Honour 
enquired for a chart of the coimtry in question ; but to this it was 
replied that there were no surveyors among the Bushmen." 



ExTBAOT FBOM THB Grahamstoum Journal ov'F^b, 16, 1843. 

" No. 1. We, the imdersigned, hereby certify, and are ready to 
verify on oath, that the statement made by a deputation from New 
Hantam to his Honour the Lieut.-Govemor at Colesberg, that a 
tract of land which the Bastards now occupy, that is to say, a tract 
of land beyond the present station of Philippolis, extending from 
Knaapzaak river to the Drie Baat river, belongs to the boers, having 
been purchased by the field-comet Coetze, and Pieter van der Walt, 
from Danster and another Bushman chief for a considerable num- 
ber of sheep and cattle. That soon after this a small party of emigrants 
tmigrated from the colony y and took up their abode at Philippolis^ from 
whence they gradually encroached upon the lands so purehased^ practising 
the most unheard-of cruelties on the neighbouring Bushmen, who 
are nearly extinct in consequence of the atrocities committed upon 
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them by the Bafitardsy is, from our personal knowledge of the cir- 
cumstances, true and correct. 

** (Signed) Johahwes Cobtzb, Field-comet^ 

„ PlSTBUS VAN DEB WaLT, 

,, John van deb Mebwe, 

,f John Ventnbb, 

<< Burghers, now residing in the district of Golesberg. A tru& 
copy from the original document. 

'* (Signed) James Howell.*' 



** No. 2. — I, Piet Krankuil, Bushman captain, lately of the now- 
called Griqua countr}', hereby certify, and am ready to verify on 
oath, that the greater part of the country now occupied by the 
Bastards \vas, previous to the encroachments of these people, 
inhabited from time immemorial by our nation, and that part of the 
country was sold (not hired) by our senior captain, Kogleman, by our 
consent, to Johannes Coetze, field-comet, and others not now known 
to me, for a considerable number of sheep and cattle ; this was long 
ago. The reason of my now being in the colony, and working for 
my food, is because the Bastards took away all our cattle, and mur- 
dered our people. I myself have been several times attacked, and 
my people have been attacked and murdered. The Bastards perpe- 
trated the most horrid cruelties on our nation. After they (the 
Bastards) had overpowered a Bushman kraal, they would make a 
large fire and throw into it all the children and 'the lambs and kids 
they could not carry away with them ; and, if they could by any 
chance lay hands on a grown-up Bushman, they ^ would cut his 
throat. I have known solitary instances where Bushmen have been 
shot by boers, but only on occasions of the Bushmen stealing cattle 
and resisting the re-taJdng. Previous to the arrival of the Bastards 
in our land there were more Bushmen residing in it than there are 
now Bastards ; there are now only two kraals left of Bushmen, con- 
taining an inconsiderable number of inhabitants. 

'* (Signed) Post Kbankttil, his + mark. 

*' Done in our presence (Signed) James Howell, 

„ Chbistoffel Bothman, 

„ Johannes Coetze. 

" A true interpretation of a statement made at Colesberg by. Piet 
Krankuil, a Bushman chief, the 4th day of February, 1843.'* 
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" No. 3. — ^I, Hendrik Coetze, hereby certify, and am ready to 
verify on oath, and by other eridenoe, that, shortly after the eetab- 
liahment of the missionary institution at Fhilippolis, while on a 
hunting expedition at the Drie Baat, beyond the boundary, I met 
Hendrik Hendriks and a number of Bastards ; they had with them 
1,000 head of cattle, a large quantity of sheep, and about 100 Kaffir 
prisoners — ^men, women, and children. From Drie Baat we pro* 
ceeded to Toomfontein, where I met another troop of Bastards, 
haying with them also alai^ number of cattle, and also about 100 
prisoners. These Kaffirs had a great number of assegais with them, 
which clearly prove that many of their number had been killed, the 
surviyors being obliged to carry the arms of the deceased. 

"(Signed) H. Coetze. 
" A true translation. (Signed) James Howell." 



"No. 4.— I hereby certify, and am ready to verify on oath, that, 
in the month of February, 1842, a number of Bastards belonging to 
Fhilippolis passed my place beyond the boundary, haying with them 
a number of cattle and sheep. Barend Fienaar, one of the Bastards^ 
came to me and informed me that they had taken the cattle fron^ 
Jan Kyllo's brother, and that they had cleared the country. The 
Bastards had also with them thirty-three stand of arms, which they 
had taken from the Kaffirs. 

" (Signed) *Tjaed van dee Walt, jtjn. 

" A true translation from the original docimient. 

"(Signed) Jakes Howell." 



** No. 5. — Some few years ago, while travelling in the Bastard 
country, I met with a heap of human bones. On enquiring of one 
Abraham Jager, a Bastard, the occasion of their being there, this 
man informed me that he and other Bastards had there caught 
thirty Bushmen and cut their throats. 

" A true translation from the original document. 

"(Signed) James Howell. 
" [The name of the person signing this document is given to us, but 
our correspondent requests, for ' weighty reasons,' that it may at 
present be omitted."— Ed.] 
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"No. 6.^1, the undersigned, hereby certify, and am ready to 
verify on oath, that, about the year 1826, while on the banks of the 
Modder Biver, I fell in with a number of Kaffirs ; I then sent to 
them a Kaffir I had brought from the colony to speak to them, and 
bring some of them up to our waggons. They came, and informed 
me they were flying from the Griquas, who had murdered many of 
their people, and had taken away all their cattle. They were then 
living on roots and grass, and they pointed out a large stone kraal 
which appeared to have contained recently a large number of 
cattle. 

" (Signed) Petrtts Johannes Smit. 

<< A true translation. (Signed) James Howell. 
** The foregoing are correctly copied from the Orahamstown Journal 
of the dates given. 

**!R. GODLONTON." 



During a full decade war and devastation prevailed 
throughout the country intersected by the VaaL The 
Griquas, under the Koks, Barends, Pienaar, Carolus 
Batjee, Jan Bloem, and other petty chiefe; the 
Hottentots, Koranas, and Bushmen, under their leaders 
Africaner, Golan, Gert Taaibosch, David Dantzer, 
Mandor, Scheel Cobus (Kousopp), and others ; killed 
and plundered each other, and many branches of the 
Bechoana Kafir nation, pretty indiscriminately. 

About the year 1820, however, a new power came 
uj^on the scene ; when the wars and ravages began to 
decrease. 

As it is my desire that every statement of fact I 
make, and every political event I assert, may be fully 
proved and corroborated by indisputable documentary 
and authoritive evidence, I cannot do better than give 
Attorney-General Porter's description of the arrival of 
the power referred to. 
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Two powers claim Adamantia — ^the Griquas, under 
Waterboer, and the Government of the Orange Free 
State — so that a very important subject is to first of 
all establish the original title, territorial right, or 
assumption of dominion upon the part of either 
claimant. 

Upon this very subject is it that the highest law 
officer of the Cape Colony, in 1849, was furnishing an 
official report to Earl Grey, and wrote : — * 

'' About the year 1825, or perhaps earlier, oolonial cattle-farmers^ 
suffering from the droughts so common in the northern districts of 
the colony, and tempted by the stronger springs and better herbage 
to be found beyond the Orange Biver, began to drive their flocks 
to the other side in search of temporary pasturage. Little or no 
opposition to these movements was made by any parties film'nm'ng to 
be the owners of the soil. Ths regions to which the cohntsta Jw%t 
resorted \ for graee and water could scarcely he said to have any actual 
possessors. The Bosjesmans, the true aborigines of the country, 
had either been exterminated or reduced to slavery, or hunted into 
holes and caverns in the mountains by conquerors partly Hottentot 
and partly Kafir. The whole territory was newly settled and thinly 

peopled Under this name (Griqua) political independence 

was claimed, or at least exercised, and Adam Kok was declared to 
be supreme chief, or captain. Disputes, however, soon arose which 
split the population into two parts, and finally resulted in « Griqua 
Government under Waierhoerf at GWquatown, J and a Griqua (Jovem- 
ment under old Adam Kok, at what is now called Philippolis. 

" Whether or not the Griquas were already in the country which they 
now occupy when the hoers first heyan to cross the Orange River^ is a 
point which I heard fi^cely disputed in 1845, when I was in Ghnqua- 
land in attendance upon Sir Peregrine Maitland. That this point 



• See p. 7, "Bine Book, " Orange Eiver Correspondence, 1851—4." 
t This region comprised South Adamantia and generally the whole 

territory lying between the angle of confluence of the Yaal and Orange 

Bivers. 
X See diagram A, end of Chapter I. 
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should have been ever mooted showed the recent origin of Cfriqua right, 
and it is, therefore, Biatter of no surprise that the boer or his herds- 
man was so unresistingly allowed to lead his cattle to whateyer 
spring or spot best suited him." 

It is here necessary to explain that the Griquas with 
whom the hoersj or Dutch emigrant farmers, came 
into contact, were those under Adam Kok, who (as 
previously mentioned, and further to be referred to), 
after some dispute and diflSculty with the missionary 
at Griquatown, in 1816, left that place, and, with his 
followers, settled at a spot on the Orange River known 
as Slijpsteen (? Backhouse), which he eventually aban- 
doned, and removed to Philippolis about the year 1820. 
PhilippoKs being many miles south of South Adamantia, 
it is quite evident that Attorney-General Porter waa 
correct in his view that the Griquas had no better 
claim than the boers to waste lands visited by both 
parties for the same purpose-:— temporary pasturage. 
Indeed, according to many, the hoers were decidedly 
the first to enter and occupy South Adamantia, as 
appears from the italicised passage, stating a right by 
purchase, in the depositions already quoted in this 
chapter. I find, moreover, in a despatch from Major 
Warden, British resident at Bloemfontein, dated 
August 3, 1850, to H. E., Governor and High Com- 
missioner, Sir Harry Smith, the following statement 
which confirms that above-mentioned :* — 

«< * The Van Wijk's country (between the Vaal and Modder 
Bivers) was purchased by the boers many years ago from the 
Bushman chief, David Dantzer, and now comes another claimant 
for the same, stating that he was ever considered a greater chief 
than Dantzer, and that his father had all the Bushmen of that tract 

• See p. 46, Annexure 20, Blue Book, " Minutes of Meetmg at Nooit- 
gedacht,*' O.F.S. 
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of countiy under him for years. I told Konaopp that his Excel- 
lency's proclamation had long ago settled all such matters, and that 
the land belonged to the boer occupants.*^ 

Still further proof as to the purchase of land by the 
hoer8 was furnished by Assist.-C6m.-Gen. Green, then 
British resident at Bloemfontein, the principal town 
in the new colony, in June, 1852, in a very able 
report, entitled, ^' Notes on the Orange River Sove- 
reignty.'^ This interesting document was suppKed to 
Lieut. -Gen. Sir George Cathcart, High Commissioner 
and Governor of the Cape at that time. From it we 
cull the following extract :* — 

" In the years 1835—6 the well-known emigration of the boers 
^m the Colony took place 

''A second party, under the guidance of Potgietu, purchased 
from the Chief Mataquan that portion of the sovereignty lying 
between the Vet and Vaal Eivers; and a third, under Fourie, 
obtained in the same manner, from the Korana Chief, David 
Dantzer, an extensive tract of country to the westward of Bloem- 
fontein, between the Modder and Vaal." f 

Before proceeding with Mr. Porter's narrative of the 
boer settlement north of the Orange, as also bearing 
directly upon the disputed point of first occupation, I 
quote from a ^^ Despatch from Governor Sir H. G. 
Smith to Earl Grey, King ViTilliam's Town, Kafraria, 
January 20, 1851," this important paragraph : 

*^X 4, I must here assure your Lordship that Captain Adam 
£ok and his followers are mere squatters ^ and have no more hereditary 
right to the country in question than the boers themsehes^ who havp 
been in the habit, for many years, for the sake of pasturage, of 
driving their herds and flocks over the Orange Biver." 

This distinct opinion is very valuable, as being that 

* See p. 50, Blue Book (2) "Orange River Correspondence," 1851—4. 
t This very tract of country is now claimed by the Griqua Waterboer. 
X See p. 82, Blue Book, " Orange Biver Correspondence," 1851-4. 
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of perhaps the wisest and most popular of all the Cape^ 
Colony Governors. 

Attorney-General Porter's narrative continues from 
where we left off : — , 

<' At first, this sort of occupation was temporary, and ceased withi 
the drought which led to it. But imperoeptiblj it became perma- 
nent, sometimes, perhaps, taken by strong hand, but more frequently 
made the subject of purchase from some Griquay who, making little 
or no use of his land, was ready to sell it upon very easy terms.. 
But it was not until many years had elapsed that the emigration 
became a matter of political importance. True, indeed, even its 
beginnings were discountenanced by the Colonial Government. Our 
frontier authorities were enjoined as much as possible to prevent it ;*" 
but, as in the case of almost every successive movement beyond the 
boundary for the time being, from the period when the Cape Colony 
was contained within the Cape Town military lines, till nbw that it 
has reached the Orange Biver and the Keiskamma, all the efforts of 
the Colonial Government to stay the progress of the people proved 
unavailing. Down, however, to what may be called the Great 
Emigration, which set in in 1836, the boers beyond the boimdary 
gave little trouble, and excited, except in a few far-seeing men,, 
little apprehension. But matters became truly serious when an 
emigration began which was in its character essentially political amd 
anti-English, t springing in no toiall degree out of old national feel- 
ings, embittered by what, conducted as it was, was considered and 
called robbery, — the slave emancipation. 

* Why this opposition to the Dutch colonization? Certainly not from> 
the native-protecting pretended philanthropic motives given by the 
British Government; because British policy and British aggrandizement » 
at the expense of natives in every quarter of the globe, prove such 
reason both absurd and hypocritical. No! the real motive was doubt- 
less selfishness and jealousy, the dislike to see other people get lands 
for nothing as we had done, the hatred to see Dutch colonists thrive as- 
we had, and the dread to see the Colony unpeopled. 

t One would have naturally thought that matters would have been 
much more serious had these Dutch haters of British rule remained in 
the colony. Had it not been for the fact that the Colonial and Home- 
Governments were jealous of them moving off, settling, and succeeding 
elsewhere, they would certainly have rc;joiced at the voluntary exit of 
so many disaffected subjects. 
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*' The emigrants, througli many dangers and much loss, reached 
Natal, and, after destroying Dingaan, the most powerful and 
ferocious of the native chiefs who had tried to resist them, first by 
treachery and next by force, they proclaimed a Batavian republic. 
The assertion at Natal of British sovereignty by force of arms having 
become necessary, one effect of this measure was to send over the 
Drakensberg mountains a number of emigrants who carried with 
them, into what is now the Orange River Sovereignty, a rooted 
antipathy to British rule, — whibt another effect was, that the tide 
of emigration, instead of flowing into Natal, was thenceforth stayed 
at the Drakensberg, to spread and spend itself over the whole land 
between those moimtains and the Ghreat Eiver. Then began a state 
of things too well known to need description. The boersy with their 
guns in their hands, disputed native titles in all directions, and as 
their antagonists held in general only assegais, the hoers got the 
better in the argument. True it was that there were native titles 
which covered every inch of the entire country ; nay, that in many 
cases the same tract of land was loudly claimed by several chiefs at 
once. The disputes of Maroko and Moshesh, and of Sikonyella and 
Moshesh, not to speak of others, are well known to all who take an 
interest in such controversies. But the boers regarded those native 
daims to immense possessions as the common foible of all rude 
tribes, and practically evinced their determination to judge for 
themselves what land was so occupied as to be really and legiti- 
mately the property of tribes tvJio had come there upon the same sort of 
errand as themselves so recently before their own arrival. In this 
manner, and not without much mutual recrimination, it came to 
pass that emigrants from the Oolony settled themselves down in 
many parts * of what is now the new sovereignty. They assumed 
absolute independence. They established something which they 
called a government, mimicked from the old Colony. They had 
their landrosts, their field-comets, their volksraads." 

Attorney-General Porter's narration of events, to- 
gether with the statements of Major Warden and Sir 
Harry Smith, clearly establish some very important 
facts, vis. : — 

* South Adamantia amongst other parts ; although there, at least, 
there were not any native titles to dispute, and only here and there 
a rival Griqua claim of no more ancient existence than their own. 
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1. That the emigrant farmers found no one except BoshmexL 
with whom to dispute territorial rights ; that but few of them existed; 
auA that thej sold their rights to the hosra. 

2. That the title to land by squatter's rights, or by the occupa- 
tion of what may legitimately be considered *' waste lands/' applies 
equally to ht^era and Gh-iquas, whose arrival and settlement between 
the Orange and Vaal Rivers was so evidently contemporaneous. 

3. That in reality the best right any of the Griquas possessed 
to the lands they claimed was when a boer either hired a farm or 
boo^t the lease fi:om them. 

From the year 1820 until 1845 th^ numbers and 
possessions of the emigrant farmers continued steadily 
to increase : they governed themselves, and gradually 
became a power in South Africa. 

Having explained the arrival and settlement of both 
the boer 8 and Griquas in Adamantia and the adjacent 
country, before describing the events which, in 1845, 
led to the forcible resumption of British sovereignty 
over the boers^ it is necessaiy that we revert to the 
Griquas, and see what they were doinginthemean while. 

*From the sworn deposition of an old Griqua official, 
one of the original emigrants and squatters who settled 
in the Campbell-lands, we are enabled to fill in the 
principal historical and political events until the period 
when British intervention made both boers and Griquas, 
for a time, submit to the Queen's sovereignty again, 
and resume the allegiance their emigration had placed 
in abeyance. 

* This deposition was taken before Mr. J. G. Siebert, Landrost 
of Fanresmith, at that place, on the 5th of February, 1863 ; and was 
obtained as evidence and information for the use of a land 
commission appointed about that time, by the Government of the 
Orange Free State, to inquire into and investigate certain claims of 
that State to the Campbell lands. Vide p. 10, Annexures, Blue Book 
" Minutes of Meeting at Nooitgedacht," O.F.S. 
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^'I, Hendrik Hendrikse, formerljChnqna Gkyyemment Seoretarj^ 
declare fjEuLthfally and solemnly the following oirciunstanceB : — 

** I was present in the year 1811 with the first emigration of the 
Qriqua nation from the Kamiesbe^en, in the Cape Colony, to OTor 
the Orange Eiver, to a place later called Griqna Town. We were 
eent by our lawful Captain, Adam Kok. ... 

*' The before mentioned Adam Kok made oyer his (joyemment to 
his son, Comeliiis Kok. . . . 

'' The latter did not come with us, but we went und«r the com- 
mand of his two sons, Adam — oommonly called Dam — and Cornelius 
Kok, the last Chief of Campbell. 

''About the year 1815 old Cornelius himself came there, and on 
his death — ^which took place at Koukonops Driffc, on the Vaal Eiver, 
he nominated his son, Dam Kok, as Chief of the whole Griqua 
nation, with all its grounds, and his son, Cornelius, was made Chief 
of the family branch of ' de Koks.' This was done in accordance 
with the Ghriqua laws and customs. It was then also recognised by 
the British Government ; for the first mentioned received from them 
a staff of office, and the last-mentioned a family staff— being a cane 
with a golden knob. 

'' The grounds of which they then took possession, by command of 
their grandfather as well as their father, were waste and unin- 
habited. The ground then extended : — 

(r ♦"On the west, to the Orange Eiver; on the south, to the Vaal\ 
Eiver ; on the east, to the Harts Eiver ; and o n the north, to a place 
called Keis, on the Orange Eiver, with the Kafir line round to Bout- 
diap, on the Harts Eiver ; but this line was afterwards half way 
betwerai Campbell and Boutchap, because the last mentioned place 
was given up to Barend Barends, but now it is imder Campbell." 

The distinct definition of these boundaries has be- 
come a very important matter, since the present 
Griqna chief put forth a most impudent claim, utterly- 
unwarrantable, to lands far beyond these lines so 
clearly stated by Hendrik Hendrikse, in whose cor- 
roboration very ample evidence exists, and whose de- 
finition I have decided to maintain as that of the very 

* See diagram A (end of chap. I). 

D 2 
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land rightly pertaining to the Ghriquas at the present 
day, with but one addition (known as Albania), and 
but one exception (the Campbell-lands). 

To resume our extracts from Hendrikse's deposition : 

" Adam, op Dam Kok, was appointed to rule at Griqua Town, 
and Gomelins Kok at CampbelL .... 

" About the year 1816, differences arose between Dam Kok, the 
Ohief of (Jriqua Town, and the missionary residing there. The dif- 
'erenoe arose about punishing criminals guilty of capital crimes, 
whom Dam Kok wished to have punished, and against which the 
missionary objected." 

It seems that the rev.* gentleman cherished some 
vague Utopian hope to found another Eden (a half to 
three-quarter caste one this time) in the wilderness. 
Dam Kok had a very laudable and much provoked 
desire to establish an Afiican edition of the worthy 
Calcraft as a permanent institution. To prevent this 
abomination worked the missionary tooth and nail ; 
succeeding, deponent testifyeth, without extreme toil, 
in converting many of the heterogeneous gathering of 
varied race and colour to his views. So Dam Kok — 
the accursed — had to remove him from the Arcadian 
vicinity, where, in future, such of the disorderly, re- 
bellious ^^ contents " as became homicides had a glorious 
time of it— no other punishments, no such atrocities 
and abominations as jails, treadmills, hard labour, nor 
solitary confinement being known amongst this primi- 
tive people. 

That the rev. gentleman should so easily have 
caused so serious a schism in the camp of his enter- 
tainer cannot be a matter of surprise to people who 
chance to have had the pleasure of a personal acquaint- 
ance with those euphoniously-named beings, the 
Griquas. Such enlightened travellers will experience 
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l)ut feint diflSculty in appreciating the fectthat, amongst 
old Dam^s mixed breeds — comprehending every colour 
from deepest black to palest, most sickly-looking 
yellow — such accidents as killing a man on purpose, 
when the beloved beverage known so poetically, so 
etherially, as " Cape Smoke "was to be obtained, were 
by no means very imlikely ; ergo^ it follows, as a 
simple logical conclusion, that these gentry would 
look with peculiar fevour upon the reverend proposi- 
lion and any prominent member of their tribe who 
might second it and oppose the old chief. Such an 
individual appeared in the person of one ' Andries 
Waterboer, father of the present Griqua chief who 
claims the diamond fields. 

It was at this time that old Dam Kok, in the words 
of Hendrikse : — 

''Left the Qoyernment of Ghriqua Town to his unde, Adam Kok, 
•oommonly called ' Kort Adam,' and went up a little higher on the 
Orange Eiyer to a place now called ' Slijpsteen.' The proyisional 
'Captain, ' Kort Adam/ being prevented, through much work (he 
was a blacksmith) doing everything as Oaptain, again nominated a 
Bushman Hottentot — ^who had foUowed Adam Kok as ' Achterrijder/ 
(a sort of groom), and then acted as messenger (or constable) at the 
place — to manage the local afiiairs of Gbdqua Town. This was 
Waterboer 

''As the missionaries sided with Waterboer 'and against Dam 
Kok . . . they contrived to effect that the British Government 
recognized Waterboer as Chief, or at least made a treaty with 
iim.* . . . 

" Dam Kok then resided at Philippolis, where he was also recog- 
nized as Chief by the British Government. 

"Waterboer then went out with commando to take cattle" (to 
«teal them is meant), "even as far as Bleutelspoort, near to 
Pauresmith, to Jan Bloem, where he lifted in one night more thaai 

• Treaty between Sir B. DIJrban and Waterboer, 1834. 
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400 head of cattle, wliilst ilie men were at I^iilippolis ; and then 
also disputed the right of possession of Campbell with Cornelius 
Kok." 

The missionary's protege and his followers do not 
seem to have been a very comfortable set to have as 
near neighbours — ^ui fact, to be within raiding distance 
of. The reverend gentleman seems to have inculcated 
an entirely" new version of the whole ten command- 
ments. Murder being, by the new code, venial; 
robbery, no doubt, was deemed rather virtuous than 
otherwise. 

Mr. Hendrikse continues : — 

''Bam Kok, as being chief of the whole Griqoa nation, on 
hearing all this, went with his father, and compelled them to make 
peace, in the presence of Dr. Smith and many others, in the follow- 
ing manner : He fixed a boundary line between Gkiqua Town and 
Campbell, resigned his goyemment of Griqua Town to Waterboer 
(for the missionaries had already spoilt matters), and Cornelius Kok 
had the government of Campbell with its grounds. 

" The boundary line fixed between Griqua Town and Campbell 
was as follows : — 

/ * ** From the drift through Vaal River, called Koukonap, on <he\ 
north, to Withuis ; from there to a great tree half-way between 
Campbell and Griqua Town ; from there to Kogelbeen ; from there 
half way to Daniel's Kuil ; and from there half way to Bout- 
chap (all the half ways are reckoned from Campbell) ; and from 
Harts Biver, and down along Harts Eiver till in Yaal Biver; 
ahd down along Yaal Biver to the first mentioned drift;, Kou-y 
^onap." / 

This accurate definition of the exact . boundaries of 
the Campbell lands, as well as of the original line 
made between Campbell and Griqua Town, about the 
year 1820, is extremely valuable, and requires to be 
carefiiUy remembered ; proving, as it does, how entirely 

* Ftie diagram A (end of chap. I). 
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the two chiefs were independent of each other, and 
how distinctly their lands were marked off and sepa- 
rated by their superiors — facts now shirked, evaded, 
and denied by Waterboer, the Chief of Griqua Town, in 
order to put forth his fraudulent claim to the diamon- 
diferous Campbell lands and South Adamantia. 

" After the ground on the north of the Vaal Eiver had been made 
light, Dam Kok exchanged (purchased or obtained by exchange) 
the ground on the south of Vaal Eiver from the Bushmen, and they 
then all stood under the government of Fhilippolis. Dam Kok then 
died. 

^' Cornelius Kok then sold in an illegal maimer lands on this, or 
the south side, of Vaal Biver ; but of this hereafter. 

'' He also assisted Abram Kok to fight against his brother, Adam 
Kok (the legitimate successor to the paramount chieftainship), in 
1837. Adam Kok drove them all away to the so-called David's Graf. 
The war was waged about the chieftainship between Abram and 
Adam Kok ; and Adam Kok was then recognized as chief in his 
father's (Dam KoFs) place/' 
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CHAPTER III. 

British Intervention North of the Orange River ; 
Creation of an Orange River Sovereignty; its 
Abandonment ; Origin of the Orange Free State. 

HOSTILITIBS BBTWEEK BOERS AlTD GrJQITAS : LaTTEB AsilSTED BY 
Be ITIS — ESTABMSHMBNT OF BeITISH EeSEDKNT. — ^AtTOENBY- 

Geneeal Poetee's Rbpoet theeeon, and Sib P. Maitland's 
Tekaty with Adam Kok. — ^Bouitoaey of the lattee's Teeei- 

TOEY. — ^PeOOLAMATION BY SlE H. SmTTH OF THE OeAKGE ItlVSE 
TeEEITOEY as a BeITISH SoVEEEIGNTY. — HoSTILITiaS ENSUE. — 

Beitish Victoeiotjs ; and Sie H. Smith eeotifies Sm P. 
Maitland's Treaty -with Geiqxjas. — By the new Teeaty the 

BoEEB become PEEFETITAIi LeASEHOLDEES OF THEIE FaEMS IN 

Geiqtja Land. — ^Abandonment of Soveeeignty ; and Conven- 
tion Establishing Oeange Feee State. 

During some years no event occurred in the Orange 
River Territory either politically or historically im- 
portant. 

Up to the Vaal River the whole country was fast 
getting entirely occupied by the Dutch emigrant 
formers, whilst many others had already crossed the 
Vaal and founded the Transvaal, now known as the 
South African republic. 

At length, in the year 1845^ a serious trouble came 
upon the new colony. 
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In the words of Assist. -Com.-Gen. Green, Adam 
Kok, the Griqua chief, " began to be alarmed lest the 
whole of his territory should pass into the hands of the 
newcomers, which, added to the jealousy of the people 
themselves at the prosperity of the industrious boers, 
and a desire to break their long leases (usually held for 
40 years), caused them to watch eagerly for a pretext to 
get rid of their tenants. This was not long wanting. 
A Morolong, who, though not properly a subject of 
Adam Kok, yet acknowledged him as chief, having 
been flogged for theft by a hoer field-comet, laid 
a complaint before him ; the Griqua chief sent some 
men to arrest the bocr^* which, being resisted, an 
exchange of shots took place. The hoers immediately 
went into laagers^ and the hostilities conunenced, in 
which the Griquas were assisted by Her Majesty's 
troops, and which terminated in the defeat of the 
loera at Swart Koppjes, in 1845 ; immediately after 
which Major Sutton was established in the country as 
British Resident, with a small force to support his 
authority, which was only to extend to the arbitration 
of disputes between natives and whites." 

I, for one, would never utter a word against the 
support of natives when in the right ^ but, on the con- 
trary, as I ever have done, would help them to the 
utmost of my ability; but, exactly on the same principle. 



* To those unacquainted with South Africa this affair wiU not 
appear in full significance. I therefore supply this note to point out 
that no white people ever submitted to native jurisdiction in that part 
of the world ; whilst the attempt of Adam Kok, the chief of a few 
hundred idle, drunken, utterly useless and vagabond mixed breeds, to 
arrest one of the numerous and thriving members of the new colony, 
where the law was sufficient and exterritoriality prevailed, was a most 
impudent aggression. 
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woula oppose them, and support their antagonists, 
when they were in the wrong, 

British armed intervention against the emigrant 
fiumers in the affair under notice was most unnecessary 
and unjust, the Griquas having no right whatever to 
attempt the arrest, with guns in their hands, of a hoer 
official who had simply done his duty. The act was 
clearly illegal. 

The British Resident's report continues : — 

" The system of native protection which influenced the British 
GK)Yemment had, in the year 1842, induced them to interfere 
between the emigrants at Port Natal and the natives." .... 

(Those natives, be it remembered, who had so 
treacherously and barbarously massacred the emigrant 
Retief and a number of his followers.) 

**Many of them in consequence recrossed the Drakensberg with 
feelings considerably embittered towards British rule, hoping, in 
what now is the sovereignty, to escape it. In this they were sub- 
sequently undeceived by the Swart Koppjes affair." 

To continue the narration of events in consecutive 
order, I must now revert to another " Memorandum," 
bearing date Capetown, August 4, 1852, and drawn 
up, this time, for the information of Governor lieut.- 
Gen. Cathcart, by Attorney-General Porter. It is 
important as defining the nature of the relativ^osition 
occupied by the boers, the Griquas, and the British 
Government subsequent to the battle at Zwart 
Koppjes, and as also explaining the first important 
treaty entered into between the Griquas and the 
British, a result of the then Cape Governor's visit to 
the Orange River territory. 
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* " When Sir P. Maitland visited what is now the Sovereignly, 
in 1846, his object was to settle existing and prevent fdtnre disputes 
without asserting British dominion, with its attendant expenses and 
re^Kmsibilities. He found the hoert there, and found them deter- 
mined to remain there ; and found them, moreover, in the way of 
gradually gaining the whole country. He thwefore proposed to 
Adam Kok to define his entire territory, and then to divide that 
entire territory into two parts, one of which was to be for ever 
reserved for the Oriquas, and the other of which parts was to be for 
ever open to be occupied by the hoers. The part to be reserved for 
the Griquas was called the * inalienable * territory, and the part to 
be occupied by the ho&rs was called the * alienable ' territory. Boers 
were settled in both parts, though in very imequal numbers. Some 
had professed to purchase what in England we should call the fee 
simple ; some had hired farms for a term of years. . . . Leases 
wkioh in their inception had been made for forty years or under 
were to be allowed to work themselves out by effluxion of time, and 
as leases gradually expired in the * inalienable* territory the bodrs 
were to be obliged to quit it altogether ; but in the ' alienable ' 
territory the lands were to be capable of being let at all times on 
lease to ho&rs by the instrumentality of the British Besident. A 
small quit rent was to be paid to the British Besident by all lessees, 
«8 well within the < inalienable ' as the ' alienable ' territory, one- 
half of which quit rent was to go to Adam Kok, as the owner of 
the country^ and the other half to be retained by the British 
Besident towards defraying the charges of the residency.'' 

The above arrangement had but a short life ; hnV 
from the treaty entered into between Governor Lieut." 
Gen. Sir Peregrine Maitland and the Chief, Adam 
Kok, we are enabled to prove the highly-important 
fiEict that everywhere outside a certain boundary the 
right of the boers to acquire land was then admitted 
they did eventually acquire the whole of those " alien- 
able '^ lands, and within a year or two became, by a 



• Vide p. 79, Blue Book (No. 2), "Orange River Correspondence, 
1851—4." 
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British law J perpetual leaseholders thereof; yet now 
comes the Griqua Waterboer from the north side of 
the Vaal, whose name was never so much as mentioned 
in these treaties, with Griquas concerned in territory- 
south of the Vaal, and audaciously claims nearly the 
whole of the very ^^ alienable" lands dealt with and 
settled so long ago ! 

* By " Article 5 " Of the treaty, the boimdary of 
the " inalienable " territory of Adam Kok's Griquas is 
defined as follows . (See accompanying Diagram B.) 

/ '' From Dayid's Oraf, at the confluence of the Eiet and Modder 
'rivers ; thence along the Biet Eiver to where Krom Elbow Spmit 
falls into the said Eiet Eiver ; thence up Krom Elbow Spruit to 
where Van Zjl's Spruit falls into it ; thence up Van Zyl's Spruit to 
its source from between the Pram Bergen ; thence along a direct 
line to be drawn from the neck of Pram Bergen, at the source of 
Van Zyl's Spruit, to Braay Paal, which line, running generally 
east, holds the summit of a ridge extending from the said neck to 
within about a mile of Braay Paal ; thence from Braay Paal, the 
boundary between Adam Kok and the land occupied by the chief, 
Le Pui, to the junction of that boundary with Bosjes Spruit ; thence 
along Bosjes Spruit to where the same falls into the Orange Eiver ; 
thence along the said Orange Eiver as far as Ramah ; and thence in a 
dWeci line to Davids $ Graf aforeeaidy ' 



1 



But inasmuch as all leaseholds both bought and 
hired by loers from Griquas were declared by the 
Governor to be terminable in forty years, very great 
dissatisfaction was created amongst the white settlers ; 
and it is quite evident that extreme injustice would 
have been done to many of them by the unreserved, 
absolute, and sweeping nature of the law which treated 



* Vide p. 129, Bine Book (No. 2), " Orange Eiver Correspondence, 
1851—4." 
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every one of them as a land swindler, compelling them, 
right or wrong, moreover, to abandon the farms they 
had cultivated, with homesteads, improvements, and 
everything, no matter how outright might have been 
their purchase of the freehold ! 

From Mr. Green's "Memorandum" we obtain 
further information that "Andries Pretorius, the 
acknowledged leader of the emigrant hoers^ made an 
eflfort, in the year 1847, towards a reconciliation 
between them and the government by proceeding to 
Graham's Town to lay their case before Sir Henry 
Pottinger, then Governor of the Cape; but, being 
considered a resident of Natal, Sir Henry objected to 
receiving any statement except through the Lieut.- 
Govemor of that settlement, and would not even 
grant an audience to Pretorius, who returned to his 
people goaded to a degree at the futility of his long 
journey, and a treatment which, however proper, was 
not politic ! ! ! " 

This event is too astounding for comment! Pretorius, 
who, in fact, was a resident of the independent com- 
munity beyond the Orange River, who fled from 
Natal immediately that country became subject to 
British rule, was considered a resident of the place 
that had no just claim upon him, where he did not 
and would not reside ! 

No wonder that hostilities broke out ere long 
between boers and British again. 

Matters came to a crisis when Sir Harry Smith 
(Sir H. Pottinger's successor) paid a flying visit to 
the country early in 1848, and proclaimed, on the 
3rd of February, the Queen's sovereignty " over the 
territories north of the Great Orange River, including 
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the territories of the native chiefs, Moshesh, Adam 
Kok, &c. (and the hoers should have been added), 
so far north as the Vaal River, and east to the 
Drakensberg or Quatlamba Mountains.^' 

This settled the matter in a very simple way, by 
taking possession of the whole country, annexing vi 
etarmis all lands in dispute and not in (Hspute, regard- 
less of any and every claim, and to whomsoever 
belonging ! 

It was a vast tract of country thus made British by 
a dash of the dashing Sir Harry Smith's goose quill ; 
forming a huge triangle, with the junction of the Vaal 
and Orange rivers as its apex, the two rivers as its 
two sides, and the Drakensberg Mountains (over 
against Natal) as its base ; in length fall 300 miles 
from east to west ; in breadth 200 ; comprising at 
least 60,000 square miles of ground ! 

We must now speak of the annexed country (a 
pretty word, that, for robbed) as the " Orange River 
Sovereignty." 

As Mr. Grreen ably stated : — 

** But, as if the proclamation, as far as already noticed, were not 
sufficiently an apple of discord thrown into the unhappy sovereignty, 
there is a special clause in it to embroil the native and white in- 
habitants ; for in the fourth paragraph we read that ' One condition 
upon which Her Majesty's subjects hold their lands is, that every 
able-bodied man turns out with arms, or as a constable, for the 
defence of Her Majesty and her allies.* .... As, when two native 
chiefs are in hostility to each other, the one whose part is espoused 
by the government is considered an ally and the other an enemy, 
the effect was simply to bring the boers into collision with one or 
other of the native tribes with whom they had no quarrel, and from 
whom they had always experienced kindness and respect. .*.... 
The immediate effect of the paragraph referring to the tenure of 
lands among the boers in the sovereignty was to spread constema- 
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tion among them. . . . The murmurs of discontent which arose 
▼ere speedily fanned into a flame of open rebellion,* which dis- 
played itself in the beginning of July, 1848, upon the first attempt 
made by Major Warden to lay out their farms, as directed in Sir 
H. Smith's proclamation of March, 1848 ; when they drove the 
British Eesident and the Magistrates of Winbnrg and Smithfield 
(the only officials in the country), with the small detachment of 
troops, across the Orange Eiver. Sir H. Smith then brought up 
a force of 500 men, which he headed himseK, and encountering the 
insurgents at Boemplaats on the main road to Bloem Fontein, 
where they had taken up a strong position, he defeated them, and, 
pursuing his march, reprodaimed the Queen's sovereignty over the 
country at Bloem Fontein on the 2nd of September, 1848, imdera 
royal salute." 

However, having beaten the emigrant farmers into 
submission to his views, Sir Harry Smith proved him- 
self to be (putting aside the " Rule Britannia " passion, 
and instructions from the British Government) both 
a magnanimous conqueror and a just man, for one of 
the first things he did was to rectify the imfistir provi- 
sions of the objectionable "alienable" and "inalienable" 
land treaty made between Sir Peregrine Maitland and 
the Griquas. It is as well to quote his own explana- 
tion of this transaction.f In a despatch to Earl Grey, 
bearing date January 20th, 1851, he states : — 

" 5.— After mature deliberation, and liaving consiilted with Adam 
Kok, with the hoers, and with all the native chiefs, I proclaimed 
Her. Majesty's soveteignty, in order to establish a paramount autho- 
rity in this debateable territory. In this measure, the great principle 
by which I was guided was that all the inhabitants, white and 
coloured, should continue in possession of the farms and the terri- 

* How could people be said to be in "open rebellion" against a 
power to which they had not submitted, and which had seized their 
country by force P Mr. Green, being a British official, could not, we 
must suppose, term the boers patriots. 

t Tide p. 82, Blue Book, " Oraoge Rirer Correspondence, 1851—4." 
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tory oooupied by them at the date of my proclamation ; but, as 
serious disputes had constantly arisen with respect to boundaries, I 
determined, by general acclamation, to establish defined limits and 

80 put an end to these continual and pernicious quarrels 

Captain Adam Kok's territory was preserved to him as it then 
stood, as regards both the 'alienable* and the ' inalienable* por- 
tions. I never interfered with the latter in the most remote degree. 
The Chief himself suggested that, after the expiration of the forty 
years' leases in his ' inalienable ' territory hoers, the might purchase 
from his people a future right upon the conditions set forth in my 
additional treaty transmitted to your lordship. This was Adam 
Kok's own proposal, and as it met the wishes of the hosrs, who 
were most desirous to possess their farms in perpetuity, it was 
agreed to, on the understanding that £300 a year should be paid by 
Government to the Ghriqua Chief. .... 

"6. When society consists of the heterogeneous elements of 
which it is composed beyond the Orange Biver, and when opposite 
interests prefer conflicting claims, that course is the best which con- 
tributes most to the general good. The great principle which 
guided me was, as I have already stated, not to disturb, hut eUarly to 
define, the existing occupation ; and my arrangement has consequentiy 
improved the condition of all." 

No one at all able to judge in the matter can 
dispute Sir Harry Smith's just reasoning and true 
conclusions. Although, of course, none of the Dutch 
emigrant farmers felt satisfied at the foreign yoke 
again placed upon them, they submitted to the inevit- 
able with good grace, and for several years devoted 
themselves to the improvement of their country, 
avoided ^^ kicking against the pricks " in the form of the 
Sovereignty Government, and generally brought about 
a high state of prosperity throughout the whole terri- 
tory settled and occupied by themselves. 

During the Orange River Sovereignty the Griqua 
Waterboer put in a claim to some land (in the year 
1850) south of the Vaal River; the Chief of Camp- 
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bell, ComeKus Kok, made a similar appKcation for the 
same land; the British Colonial Government, how- 
ever, ignored both claims. The event will be further 
noticed when we come to deal with Waterboer's claim 
to the diamond-fields, and the seizure of them 
(upon the pretence that it was for him) by the Colonial 
Government. 

The Sovereignty had but a short life of just six 
years. During that period the policy of interference 
with the natives, the intervention in their continual 
internecine quarrels and wars, had turned out badly. 
With Moshesh, especially, the paramoimt chief of the 
numerous and formidable nation of Basuto Kafirs, very 
indefinite hostilities had been waged ; British troops 
had even been repulsed, if not defeated ; and a very 
dubious sort of advantage and treaty had lately been 
obtained. These things, no doubt, afiected the British 
Government at home. The policy of following up and 
forcibly retaining the hoers as British subjects suddenly 
ceased, the Orange River Sovereignty was formally 
abandoned, and the Government of the country made 
over to the boers as a free and independent people ! 

This act was just as arbitrary and selfish as the 
annexation de haute lutte had been ; the will of Her 
Majesty^s Ministers being alone studied or consulted ; 
that of the people to be abandoned — abandoned, too, 
to the tender mercies of the Basutos, whom the British 
hostilities had perhaps provoked against the whites, 
and for a time humbled, but certainly not conquered 
— never being taken into consideration at all ! Under 
these circumstances a great proportion of the white 
settlers protested most emphatically against the aban- 
donment; especially many English merchants and 
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others who had made the cotintry their home upon the 
strength of its proclamation as a British sovereignty. 
But nothing availed. A Special Commissioner had 
arrived, and the Orange River Territory was given up 
just as hastily as it had been at first so greedily seized 
upon ; the following very distinct and absolute treaty, 
or rather charter of independence to the country, and 
release of the people firom their allegiance to the 
British crown, being the result: — 

AETICLES OF CONVENTION 

BNTBBXD INTO BBTWSXK 

HEE MAJESTY'S SPECIAL COMMISSIONEE 

« ASTD THB 

EEPEESENTATIVES 

OF THB 

OEANGE EIVEE TEEEITOET. 



AETIOLES of Convention entered into between Sir GEOEOE 
ETTSSELL CLEEK, Knight Commander of tlie MostlHonourable 
Order of the Bath, Her Majesty's Special Commissioner for settling 
and adjusting the affairs of the Orange Eiyer Territory, on the one 
part; and the undermentioned Eepresentatiyes delegated by the 
inhabitants of said Territory : — 

For the JDistriet of BloemfonUin : 

GEOEGE FREDERICK LINDE/ 

GERHARDUS JOHANNES dtj TOIT, Field-coenet, 

JACOBUS JOHANNES VENTER, 

DIRK JOHANNES KEAMFOET. 

Far ih$ District of Smithfield: 

JOSIAS PHILIP HOFFMAN, 

HENDEIK JOHANNES WEBER, Justice op the Peace and 
PETRUS ARNOLDUS HUMAN, [Field Commandant. 
JACOBUS THEODORUS SNT]\£AN, late Field Commandant, 
PETRUS Van deb WALT, sen. (absent on leate). 
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For Sannahi Foort : 

GEBT PBTRTJS VISSER, Justice of the Pbaob, 

JACOBUS GBOENENDAAL, 

JOHANNES JACOBUS EABIE, Fxbld-oosnbt, 

ESAIAS BTNIEB SNTMAN, 

SABL PETRUS dtj TOIT, 

KDNDBIE: LODEWICUS du TOIT. 

For the Dtstrtet of Winburg: 

EBEDEBICE PETEB SCHNEHAGE, 

MATHTS JOHANNES WESSELS, 

OOBNELIS JOHANNES FREDBIK du PLOOI, 

FBEDBIK PETBUS SENEKAL, Fibld-oosnet, 

PETRUS LAPBAS MOOLMAN, Pield-cobnbt, 

JOHAN ISAAK JACOBUS PICK, Justice of the Peace. 

For the District of JSdrrimnith: 

PAUL MICHIEL BESTEB, Justice of the Peace, 
WILLIAM ADBIAN van AABDT, Pield-cobnet, 
WILLEM JUBGENS PBETOBIUS, 
JOHANNES JUBGEN BOBNMAN, 
HENBIE VENTEB (absent on leave), 
ADRIAN HENDBIZ STANDEB, 

on the other part. 

''Art L — ^Her Majesty's Special Commissioiier, in entering into 
a Convention for finally transferring the (Government of the Orange 
Siver Territory to the Bepresentatives delegated by the inhabitants 
to receive it, guarantees, on the part of Ser Mqjeety^s Government^ the 
future independence of that country and its Government; and that, 
after the necessaiy preliminary arrangements for making over the 
same between Her Majesty's Special Commissioner and the said 
Bepresentatives shall have been completed, the inhabitants of the 
Territory shaU then he free. And that this independence shall, 
without unnecessary delay, be confirmed and ratified by an instru- 
ment, promulgated in such form and substance as Her Majesty may 
B!ppG7%* finaUy freeing them from their allegiance to the British Oroum, 

* It is important to notice this very absolute and unreserved release 
of country and people from sovereignty and allegiance ; as now, in 
order to steal a part of the Orange Free State (the diamond fields), the 
above facts are actually denied ! 

E 2 
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and declaring them to all intents and purposes a free and independent 
people, and their Government to he treated and considered thenceforth as 
a free and independent Government. 

"Art. n. — ^The BritiBh Gbvemment has no alliance whatever 
witn any Native Chiefs or "Tribes to the northward of the Orange 
Eiver with the exception of the Ghnqua Chief, Kaptyn Adam Kok ; 
and Her Majesty's (Government has no wish or intention to enter 
hereafter into any Treaties which may be injurious or prejudicial to 
the interests of iiie Orange Eiver Government. 

"Art. m. — ^With regard to the Treaty existing between the 
British (Government and the Chief, Kaptyn Adam Kok, some modi- 
fication of it is indispensable. Contrary to the provisions of that 
Treaty, the Sale of Lands in the Inalienable Territory has been of 
frequent occurrence, and the principal object of the Treaty thus 
disregarded. Her Majesty's (Government therefore* intends to remove 
all restrictions preventing Griquas from selling their lands ; and mea- 
sures are in progress for the purpose of affording every facility for 
such transactions, the Chief Adam Kok^ having for himself concurred 
in and sanctioned the same. And with regard to those further altera- 
tions arising out of the proposed revision or relations with Kaptyn 
Adam Kok, in consequence of the aforesaid Sales of Lands having 
from time to time been effected in the Inalienable Territory, con- 
trary to the stipulations of the Maitland Treaty, it is the intention 
of Her Majesty's Special Commissioner personally, without imne- 
cessary loss of time, to establish the affairs in (Griqualand on a 
footing suitable to the just expectations of all parties. 

"Art. IV. — ^Affcer the withdrawal of Her Majesty's (Government 
from the Orange Eiver Territory, the New Orange Eiver (Govern- 
ment shall not permit any vexatious proceedings towards those of 
Her Majesiy's present subjects remaining within the Orange Eiver 
Territory who may heretofore have been acting tmder the authority 
of Her Majesty's (Government, for, or on account of, any acts law- 
fully done by them, that is, under the law as it existed during the 
occupation of the Orange Eiver Territory by the British (Govem- 



* Upon the strength of this arrangement, shortly afterwards the 
whole of Adam Kale's territory was taken over and purchased outright 
by the New Orange Biver (Government for the new State, " the Orange 
iVee State." 
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ment : such persons shall be considered to be guaranteed in the 
possession of their estates by the New Orange Biyer Qoyemment. 
Also, with r^^ard to those of Her Majesty's present subjects who 
may prefer to return under the dominion and authority of Her 
Majesty to remaining where they now are, as subjects of the Orange 
'Biyer Gk>yemment, such persons shall enjoy full right and facility 
for the disposal and transfer of their properties, should they desire 
to leaye the country under the Orange Eiyer Qoyemment at any 
subsequent period within three years from the date of this Gon- 
yention. 

"Art. V. — Her Majesty's (Joyemment and the New Orange Eiyer 
Gt>yemment shall, within their respectiye territories mutually use 
eyery exertion for the suppression of crime, and keeping the peace, 
by apprehending and deliyering up aU criminals who may haye 
escaped or fled from justice either way across the Orange Biyer ; 
and the Courts, as well the British as those of the Orange Biyer 
Ctoyemment, shall be mutually open and ayaQaUe to the inhabit- 
ants of both territories for aU lawM processes. And all sunmionses 
for witnesses, directed either way across the Orange Biyer, shall 
be countersigned by the Magistrates of both Qoyemments respec- 
tiyely to compel the attendance of such witnesses when and where 
they may be required; thus affording to the community North of the 
Orange Biyer eyery assistance £rom the British Courts, and giying, 
on the other hand assurance to such Colonial Merchants and Traders 
as haye naturally entered into credit transactions in the Orange 
Biyer Territory during its occupation by the British (Qoyemment, 
and to whom, in many cases, debts may be owing, eyery facility 
for the recoyery of just claims in the Courts of the Orange Biyer 
Ooyemment. And Her Majesty's Special Commissioner will recom- 
mend the adoption of the like reciprocal priyileges by the Qoyem- 
ment of Natal in its relations with the Orange Biyer Qoyemment 

" Art. VI. — Certificates issued by the proper authorities — as well 
in the Colonies and possessions of Her Majesty as in the Orange 
Biyer Territory — shall be held yalid and sufficient to entitle heirs 
of lawful marriages, and legatees, to receiye portions and legacies 
accruing to them respectiyely, either within the jurisdiction of the 
British or Orange Biyer Qoyemment. 

^< Art. YII. — The OraSige Biyer Qt>yemment shall, as hitherto 
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pMinit no Slavoy or Trade in Skree in tbeir territory Noarih of fhe 
Orange Birer. 

"Art. Yin.— The Orange Eiver Government shall have freedom 
to purchase their supplies of ammunition in any British Oolony or 
possession in South AMoa, subject to the laws provided for the re- 
gulation of the sale and transit of ammunition in such British Oolo- 
nies and possessions ; and Her Majesty's Special Commissioner iriB. 
recommend to'the Colonial Government that privileges of a liberal 
character, in connection with Import duties generally, be granted 
to the Orange Eiver Government, as measures in r^ard to which 
it is entitled to be treated with every indulgence, in consideration 
of its peculiar position and distance from the sea-ports. 

** Art. IX. — ^In order to promote mutual facilities and Uberiy to 
Traders and Travellers — as well in the British possessiims as in 
those of die Orange Biver Qovemment ; and, it being the earnest 
wish of Her Majesty's Government that a friendly intercourse be- 
tween these territories should at all times subsist, and be promoted 
by eveiy possible arrangement, a Consul or agent of the Ibitish 
Government, whose especial attention shall be directed to the pro- 
motion of these desirable objects, will be stationed within the 
Oolony, near to the frontier, to whom access may readily at all 
times be had by the inhabitants on both sides of the Orange Biver, 
tut advice and information, as circumstances may require." 

TbiB done and signed at Bloemfontein, on the Twenty-third day 
ef February, One Thousand Eight Hundred and Fifty Four. 

GEOEGE EUSSBLL OLBEK, K.O.B., 

Her Majesty's Special Commissioner. 

JOSIAS PHILIP HOFFMAN, Pebsidbwt, 
GEOEGE FEEDEIK LINDE, 

G. J. DU TOrP, FlBLD-COBKET, 

J. J. VENTBE, 

D. J. KEAMFOET, 

H. J. WEBEE, JiTSTicE OF the Peace ajstd Field Ook- 

P. A. HUMAN, [Kursjjrr, 

J. T. SNYMAN, LATE Field Coicmandant, 

G. P. YISSEE, Justice of the Peace, 

J. GEOENBNDAAL, 

J. J. EABIE, Field-coenet, 

E E. SNYMAN, 
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S. P. vv TOIT, 
H. L. J>v TOIT, 
F. P. SCHNBHAGB, 
M. J. WESSELS, 
0. J. P. DU PLOOI, 

P. P. SENEKAL, PiKLD-COBNBT, 

P. L. MOOLMAN, Piblb-cobnbt, 

J. L J. PICK, JiTSTICE OF THE PEi.CE, 

P. M. BBSTEB, JiTsncB of the Peaob, 
W. A. TAK AARDT, Pieij>.oobnbt, 
W. J. PEBTOBroS, 
J. J. BOBNMAN, 
A. H. STANDEE. 



COPY OP A DESPATCH 
Pbom the Duke of Newcastle to Sib GflOBaE Oisbe. 
(No. 7.) 

^^ Downing Street, FebriMrff ISth, 1854. 
'<SiB,— Wiih referenoe to my Despatch, No. 4, of the 141^ No- 
Y«inbar last, on the afliEurs of the Orange Biver Soverdgnty, I. xlow 
tranimit to you an order of Her Majesty in Ootincil approring of a 
ptoolamation to make known the abandonment of ike Queen's 
Mnrereignty over the said territcnries, and ordering that the said pro- 
olamaiion shall be promulgated by you on or before the irst day of 
August next ensuing. 

^'I have transmitted to Sir George Oathoart the letters patent 
under the great seal revoking Her Majesty's letters patent of the 
22ad March, 1851, constituting the Orange Biver Territories to be a 
distinct Cbremment, and I haTe f omiAed him aiUo with a eoipj of 
tlM order in ooundl herewith enclosed. 

*^ I have, 4c.9 
'< Sir George Clerk, (Signed) Swwesjmm. 

Ac 4c." 



Enclosure in. No. 6. 
▲t the Court at Buckingham Palace, the 30th day of Jammxyi 1954^ 

I^bbbevt: 

The Queen's most Excellent M^esty in Council. 

«Whxbba8 laeut-General Sir Henry George Wakely^ Smithi 

administrator of the QoTemment of the Colony of tihe Cape i»f GqmI 
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Hope in South Africa, and Her Majesty's High Oommissioner for 
the settling and adjustment of the afiiedrs of the territories in 
South Africa, adjacent and contiguous to the eastern and north- 
eastern frontier of the said Colony, did, on the 3rd day of February, 
1848, by proclamation under his hand and the public seal of the 
Colony of the Cape of Gh>od Hope, proclaim and make known the 
soyereignty of Her Majesty oyer the territories north of the Ghreat 
Orange Eiyer, including the countries of Moshesh, Moroko, Mdet- 
sani, Sinkonayala, Adam Kok, Gert Taaybosoh, and of other minor 
Chiefs, so far north as to the Yaal Eiyer and east to the Drakens- 
berg or Quathlamba mountains : And whereas the said Sir Henry 
George Wakelyn Smith did, on the 8th day of March in the same 
year, by another proclamation under his hand and the public seal of 
the said Colony, proclaim, declare, and make known the system con- 
tained in the said proclamation for the Goyernment of the territory 
between the Orange and Yaal Eiyers, described as being then under 
the soyereignty of Her Majesty : 

'^ And whereas by letters patent under the great seal of the United 
Kingdom of Great Britain and Ireland, bearing date the 22nd of 
March, 1861, Her Majesty did, after reciting the said first-mentioned 
proclamation, ordain and appoint that the said territories therein 
described should thenceforth become and be constituted a distinct 
and separate goyernment, to be administered in her name and on 
her behalf by the Goyemor and Commander-in-Chief for the time 
being in and oyer her settlement of the Cape of Good Hope, or 
otherwise as in the said letters patent is proyided : And did by the 
said letters patent ordain and appoint that the said territories should 
thenceforth be comprised under and be known by the name of 
the Orange Biyer Teiritory ; and did by the said letters patent, and 
by certain instructions under the sign manual bearing eyen date 
therewith, make further proyision for the good goyernment of the 
said territory : And whereas Her Majesty did, by a commission 
under her royal sign manual and signet, bearing date at Bucking- 
ham Palace the sixth day of April, 1853, in the sixteenth year of 
her reign, appoint Sir G serge Bussell Clerk, Knight Commander 
of the most Honourable Order of the Bath, to be Her Majesty'* 
Special Commissioner for the settling and adjustment of the afBedrs 
of the said territories designated as the Orange Eiyer Soyereignty : 
" And whereas it has seemed expedient to Her Majesty, by and 
with the adyice of her Priyy Council, to abandon and renounce for 
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lierself, her heirs, and succeBSors all dominion and 9cv»reignty of ike 
Crown of the United Kingdom of Great Britain and Ireland over the 
territory aforeeaid and the inhabitants thereof and to order the with- 
drawal of all her officers and ministers, military and dyil, from the 
said territory, to the intent that the said territory/ may become and remain 
from henceforward independent of the Crown of the said United King^ 
dam: 

" And whereas Her Majesty has accordingly, by her letters patent 
under the great seal of the said United Kingdom, bearing even date 
herewith, revoked and determined the hereinbefore recited letters 
patent of the 22nd March, 1851 : 

''And whereas there hath this day been laid before Her Majesty 
in Council the draft of a proclamation to be promulgated in the said 
territory, declaring the revocation of the said letters patent and the 
abandonment and renimciation of her dominion over the said terri- 
tory in manner aforesaid (a copy of which is hereunder written) : 

* Obakge Riveb Terbitoey. 
* Peoclamation. 

' Whereas we have thought fit by and with the advice of our 
Privy Ooundl, and in exercise of the powers and authorities to us in 
that behalf appertaining, to abandon and renounce for ourselves, our 
heirs, and successors, all dominion and sovereignty of the Crown of the 
TTnited Kingdom of Gbreat Britain and Ireland over the territories 
designated in our letters patent of the 22nd March, 1851, by the 
name of the Orange Biver Territory and have revoked and deter- 
mined the said letters patent accordingly : 

' We do for that end publish this our Boyal Proclamation, and 
do hereby declare and make known the abandonment and renunciation 
of our dominion and sovereignty over the said territory and the inhabit' 
ants thereof 

' Given, &c.' 

** Her Majesty is therefore pleased by and with the advice of her 
Privy Council, to approve the said Proclamation, and to order, and 
in pursuance and exercise of the powers and authorities to her in 
that behalf appertaining, it is hereby ordered that the said Procla- 
mation shall be promulgated by the said Bir George Bussell Clerk, 
on or before the first day of August next ensuing ; and that upon 
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and from and after buoIi promulgation iliereof all thmimon and sove- 
reignty of Her Mi^etty ov$r ih$ said imrrihry and the inluMUmU 
thereof shall absokUely ceoie and determine, and her offiDera and minis- 
ters, military and ciTil, shall with all the oonvenient speed be with- 
drawn firom the said territory. 

''And the most noble ike Duke of Newcastle, one of Her 
Majesty's principal Secretaries of State is to give the necessary 
directions herein accordingly. 

"0. C. Greville." 
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CHAPTER IV. 

Anti-boee Pouct of the English • and Colonial 

GOVERNMENTS. PeOGRESS OP POLITICAL EvENTS IN 

THE Free State. Waterboer's First and Only 
Territory South of the Vaal. 

Bbitish JjxTB&FEBxsKm OoMMSNCJBs i.aAiir (when diamonds axe 

DISOOYSBXD), iJTEB A LAPSE OF TwENTY YbAES. — ^PeBSBOUTIOV 
OF THE BOESS9 OE EmIOBANT FaBMEBS. — QpiXnOnS OF AnOEXST- 

General Pobieb, Eabl Qbst, and Sib Qeo. Oathoabt. — ^Xhx 
Motive fob Intebfebenoe. — ^Watebboeb and Oobnelius Kok. 
— ^D'TTbban Tbeaty of 1834. — Obigin of Line fbom Bahah to 
David's Gbaf. — ^Evidence of Hendbik Hendbikse. — Majob 
Wabden's Bbpobt. — ^Watebboeb's F1B8T Oladc SoircE of tki 
Yaal. — ^Evidence peb oontba. — ^Death of Andbies Watebboee. 
— ^Tbeaty not Senewed with his suooessob, Nicholas Wateb- 
boee. — Gbiqtta Schemes bestjlt in the Fibst Beooonition of 
Watebboeji South of Vaal. — ^Thb "Vetbebo Lihe:"— 
Bbooonizsd by Sib Qeobcs Q-bey* 

Henceforth, from the date of the Conventioii, the 
country lying between the Vaal and Orange Elvers, 
occupied by white settlers, has been in fact and in law 
a free and independent nation, known to and recog- 
nized formally by all the great powers of the world 
as tibe Orange Free State. 

For nearly a score of years even the Cape C!olony 
Government never infringed or interfered with the 
rights and privileges, the entire independence, terri- 
torial and political, of the new State; yet now, 
forsootib, since diamonds have been diecovered liurein^ the 
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aforesaid Government suddenly backs up Waterboer, 
and seizes, in the old fashion, vi et armisj upon a 
portion of the Free State territory, which has been in 
th6 undisturbed and unquestioned possession of its 
people during all those years ! And this possession, 
be it clearly remembered, was sanctioned, maintained, 
and specially legalized, in nearly every instance, hy 
the British Government itself ^ during the time of the 
Sovereignty! Special legal instruments, as Sir H. 
Smith's treaties, were composed for the purpose ; and 
when the government of the country was made over 
to the newly-created Free State, aU those laws, 
privileges, territorial rights, and titles to land tenure 
were especially transferred to it ; whilst it was, more- 
over, bound to maintain them inviolate. 

This ceaseless persecution, this plunder of and 
persevering tyranny over a weak, unoflfending, and 
comparatively helpless people, constitutes one of the 
meanest, most despicable, and hypocritical of England's 
foreign policies. 

Before proceeding to investigate the proceedings of 
the Griquajs from the period I last left them at, and 
analyzing and criticising the claim put forth to the 
diamond-fields by Waterboer, and their seizure by an 
act of hostile invasion and robbery of the Free State, 
ostensibly in his cause, by the Colonial Government of 
Cape Town, I cannot refrain from a digression, 
perhaps, in explanation and condemnation of the cruel, 
unfriendly, and unrighteous policy in question. 

What can be the cause, the real motive power, for 
this seemingly inveterate persecution of the unsup- 
ported South African colonists of Dutch descent by 
the British colonists, supported (whenever aid is 
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required) by the foil power of Her Majesty's Grovem- 
ment? 

Before answering the question, in case any one may 
deny the hostile persecution, I will just quote a few 
extracts from Attomey-Greneral Porter's memorandum 
already used in this work, and, as he was always one 
of the most distinguished members of the Government 
accused, his statements of its acts will no doubt be 
believed. 

* " 13. Is, then, the Orange Eiver Sovereignty a colony by occu- 
pancy ? It seems absnrd to say that those lands have been 

acquired by the occupancy of the very emigrants (the hoera whom 

we laboured to exclude from them As real powers the native 

chiefs exist no longer. Everything that could he tried teas tried hy the 
British Government to preserve their theoretical supremacy J* 

From Mr. Porter's second memorandum we take 
the following: — 

t " 7. It is indisputable, I conceive, that vre crossed the Orange 
Eiver, not to bestow upon the emigrant boers the power of doing 
what they pleased, but to deprive the majority of the emigrant 
boers of the power. . . These emigrants did not want us. They 
prayed for nothing but to be let alone 

'< 9. His Excellency the Governor will not understand me as 
presuming to condemn the policy of recognizing the independence 
of the boers beyond the Vaal . . That it reverses the whole pre- 
vious policy of Oreat Britain is not less clear. That their allegiance 
was inalienable, and their independence a dream, was the doctrine 
of the British Government down to the other day. It was the doctrine 
asserted hy force of arms at Natal, 1842. It ufas the doctrine asserted hy 
force of arms at Swart Koppjes in 1845. It was the doctrine asserted at 
Boem Flaats in 1848. It was the doctrine of a yet later date. *It 



♦ Vide p. 10, Blue Book, " Orange Biver Correspondence, 1851—4.** 
t Vide p. 76, Blue Book (No. 2), " Orange Biver Oorrespondence, 
1851-4.'* 
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is dear;' says Earl Grey, in his despatch. No. 546/ of the 29th 
November, 1850, * that Ihe boers have not the slightest daim to the 
territory which they occupy beyond the Yaal Biyer, and I trust 
that no time will be lost in carrying into effect the measures which 
I have recommended for encouraging and assisting the native tribes 
whom they are oppressing, to assert their right, and to defend 
themselves.' In truth we not only revised to acknowledge the boers 
to be independent of ourselves, but we interfered to eotnpel the hoers 
to aehnowUdge their dependence upon the native chiefs in whose lands they 
were settled^ " 

Although Earl Grey saw so clearly that the hoers 
had not the slightest claim to their territory, it is 
singular that exactly thirteen months later, on the 
17th January, 1852, the British Government and the 
Duke of Newcastle saw just as clearly exactly the 
reverse, and made a special treaty and convention with 
those very hoerSy by which f Article IJ was guaranteed, 
* " in the fiillest manner, on the part of the British 
Government, to the emigrant farmers beyond the Vaal 
River, thp right to manage their own affairs, and to 
govern themselves without any interference on the 
part of Her Majesty^s Government on the territory 
heyond to the North of the Vaal River j with the further 
assurance that the warmest wish of the British Govern- 
ment is to promote peace, free-trade, and friendly 
intercourse with the emigrant farmers," c&c. . • 

Having hunted, harassed, and tyranized over the 
hoers as long as ever possible ; having relentlessly 
followed them up step by step with armed force to 
terrorize over them and compel their submission to 
our foreign yoke ; and having, when they fled too far 

* Vide p. 97, Blue Book, " Orange River Correspondence, 1861^." 
t Vide p. 86, Blue Book (No. 3), "Orange River Correspondence, 
1851—4" 
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away for us to follow in the wilderness, vainly striven 
to combine and aid the Kafirs against them ; imme- 
diately the last and most atrocious hostile policy of all 
has &iled, the above fiilsome protestations of love and 
midying friendship, complete recognition of rights, 
Ac, always before so violently resisted, become 
en regie ! 

Well, this may be very fine diplomacy ; but I, for 
my part, call it rank hypocrisy. Statesmen may 
term it sound policy, but conscientious, simpler men 
will deem it merely degrading to a great and powerful 
nation. 

Attorney-General Porter, in concluding that para- 
graph of his report upon the recognition of hoer 
independence last quoted from, states: " But I, for my 
own part, fiunkly confess that it is not without a 
feeling of regret that I witness the reversal of what 
was so long a cherished and, in its principle^ a moat 
noble policy J^ . . . 

Hardly, Mr. Porter ! The one sine qua nan to make 
this principle so noble would be that the boers were 
always wrong, and the natives always right. But 
then, if the natives are always right, how awfully 
wrong must England be for her numerous Kafir wars ! 

No one would more readily than myself endorse as 
noble — too noble, I fear, for any nation — a policy 
which invariably maintained the right against the 
wrong. The principle would simply be perfection; 
the practice assuredly sadly imperfect. At all events, 
I quite fail to perceive why the principle of always 
aiding the "most merciless and irreclaimable savages "* 

• Vide Despatch of Sir Harry Smith to Earl Grey, p. 83, Blue Book, 
* Orange Kiver Correspondence, 1851 — 4." 
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of Africa against a white and Christian people should 
be noble. 

Whilst on this subject I cannot refrain from quoting 
Governor Sir Geo. Cathcart's opinion thereon ; which, 
although, perhaps, not so very noble as an abstract 
principle, is indeed a most sound and admirable policy 
to practise : — 

♦ "With regard to Mr. Porter's expression of opinion as to the 
doctrine of interference in native quairels, or even between remote 
settlers and their neighbours, founded on motives of humanity, 
e:q[>erience has convinced me that in most cases the evil is aggra- 
vated ultimately by interference; for that, although the white 
settler has a tendency to encroach, and it appears to be a law of 
nature that he should prevail, Mb individml interest U more to live in 
peace mth his neighbour than to quarrel with him; his encroachments 
are gradual, for he covets and grasps at no more than he wants, 
and, possibly, though I fear but rarely, his object is accomplished 
by fair means. Whereas, on the other hand, when military inter- 
ference is had recourse to, ^ is apt to commence on slight grounds, 
and terminate, after much bloodshed, in the extirpation of the 
whole hostile race, and in the acquirement of vast territories which 
cannot be adequately occupied for ages to come, and in the mean- 
time only to be retained as waste lands under military control." 

We will now consider certain facts in reply to the 
query as to why England has so long, and especially 
now, at the present time, pursued a hostile and aggres- 
sive policy agamst the hoers. 

What has always been urged by Her Majesty's re- 
presentatives as the excuse to justify annexation and 
slaughter as applied against the Dutch settlers, is the 
accusation that the latter have encroached, were sus- 



* Vide Despatch from Sir G. Cathcart to the Secretary of State for 
the Colonies, November 14, 1852, p. 73, Blue Book (No. 2), "Orange 
Riyer Oorrespondence, 1851 — 4.'* 
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pected of encroacbing, or at some previous time had 
encroached upon native territories. 

Whatever they might, could, would, or should have 
done in this particular, I cannot find any very glaring 
or definite accusation as to what they have done; 
moreover, we Englishmen are the very last people in 
the imiverse from whom any such charge should 
proceed. 

What ! are the Free Staters to be bullied, oppressed, 
even butchered by Britishers upon the pretence that 
they plunder and maltreat "niggers!" How godly 
and upright, how inordinately just and righteous, 
these soi-disant protectors of the dear blacks would 
appear to have become — since diamonds have been 
found in South Africa! Why, the ever memorable 
act of Nelson, when he placed the telescope to his 
sightless eye, and could not see that which he would 
not, is infinitely surpassed in its hypocrisy and deceit 
(not its heroic determination) by these modem dis- 
<»ples of the beings " who have eyes but see not." They 
have closed both their eyes ; utterly blinded them- 
selves. Not only have they obscured their vision 
physical, but also that mental have they covered 
up and hidden with a black, impenetrable veil. 
And to this utter darkness have they applied the 
telescope with which to spy and pick out the mote 
in their neighbour's eyes, utterly, — ^with an astound- 
ing assurance, — oblivious to the huge beam in their 
own. 

What ! deire Englishmen — or one, only one, of 
just mind, ordinary knowledge and intelligence — ^be 
foimd to support the unfiriendly, unjustifiable acts now 
perpetrated and perpetrating against the Orange Free 



Digitized by VjOOQIC 



66 INTERVENTION A LA ANGLAIS: 

State upon the plea that the latter has encroached 
upon the territory of natives, and, therefore, that it 
has become the duty of Englemd to step in and pro- 
tect them ? 

Need the utter truthlessness, the gross hypocrisy, of 
such a pretence be illustrated ? Is it not a truism — 
absurd, sickening to repeat by reason of its well 
known, glaring, every-day presence and admission — 
that, turn in whatsoever direction you may, north, 
south, east, or west — go whithersoever you please 
over that empire on which thoughtless patriots have 
vain-gloriously boasted that the sun never sets — you 
find the results of the most gigantic system of wrong 
and spoliation, of encroachment upon native rights 
and lands, this round and, be it observed, curious 
sphere has ever experienced? Europe, Asia, Africa, 
America, Polynesia, all bear the dents and holes of 
British bombs and bayonets ! Why, we are getting 
to the story, of Alexander the Great and the peor 
bandit again ! For one inch the Free State farmers 
have ever encroached, England has seized square 
miles of country which did not belong to her. 

It is hardly necessary to go into the argument 
against the blessings and benefits of '^Christianity 
and civilization," as its disciples term it, as illustrated 
by the acts of Great Britain; though I will assert 
that my own opinion has ever been that England had 
no right to '* meddle and muddle," to rob and plunder, 
aU over the world upon the pretext, forsooth, that 
she could rule and govern the peoples (rich in spoil 
and land, but weak in military strength better than 
they could themselves. Neitha: can I perceive her 
jusitfication for slaughtering the ignorant savages — as. 
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far exempley the Maories, or the semi-civilized Asiatics 
the East Indians, — ^when they chose to think otherwise, 
and strove to resist foreign rapacity and aggression. 
Moreover, it does not quite clearly appear how those 
who perished before our superior weapons were to 
experience the " blessings," Ac, of Christ and civili- 
zation. But it is idle to digress upon a subject that 
could well occupy the pens of several hundred philo- 
sophers and moralists. To destroy the encroachment 
pretence it is quite sufficient merely to mention Heli- 
goland, Gibraltar, Malta, the Channel Islands, North 
America, Hong Kong, and the Treaty Ports in China, 
ditto in Japan, British India, the African Colonies, 
Polynesia and Ne^ Zealand ; in which latter Island the 
natives having become averse to part with more of 
their lands, it was publicly advocated (and I for years 
possessed proofs thereof) liiat, as the Colonists required 
more ground, and the Maories would not sell, the 
plan was to drive them into rebellion, and then obtain 
the coveted territories by confiscation ! 

And now, after proving that England coidd have no 
moral right or reason to interfere against the Free 
State alleged encroachment upon natives, I beg to 
point out the alternative — that she might] have a 
material, selfish, jealous motive. There exists the 
sentiment represented by the pleasing little parable of 
the dog in the manger ; and people always hate those 
whom they wrong, especially when they persecute 
ihem without cause or provocation. There exist 
amongst the nations of men, as amongst the individual 
members of the human race, the passions of envy, 
jealousy, and hatred. 

To accuse the Free State of aggression, indeed, to 

F 2 
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justify our aggressions upon it ! As a great statesman 
lately wrote : — 

''When liaye plausible pretexts and honourable names been 
wanting to warrant our seizing on our neighbour's property and 
cutting his throat in the eyent of his resisting ? Formerly religion 
was the most convenient word— now-a-days the term ' nationality ' 
has come into fashion, being pompous, obscure, and empty, which 
IB the yeiy ideal of a war cry. Then diplomacy steps in, in its 
turn, to coyer the whole with a tissue of fine sounding words, and 
draw up formal deeds for the winner's benefit. It is nothing, in 
&ot, to break into a house ; it is requisite also to insist on title* 
deeds being given up, that shall be valid — so long as the new- 
comer remains strongest.'' 

How well this applies to England's seizure of the 
diamond fields! 

When the Free State is accused of aggressing, what, 
I should like to know, was the British seizure of the 
Cape? the persistent following up of the Dutch 
colonists and their descendants? the forcible taking 
possession of the new lands they have reclaimed from 
the wilderness ever since ? 

The pretence has been always made that these emi- 
grant farmers were British subjects, and so could not 
establish an independent government for themselves ; 
that they bore the burden of a heavy and interminable 
all^;iance to a foreign power upon their backs wher- 
ever they might go. Yes, they were British subjects, 
by conquest, just so long as bayonets and villainous 
saltpetre made them so, and they chose to remain 
within the limits of their conquerors' boundaries. But 
I have yet to learn that the free-bom subjects of one 
state can be released from their allegiance and 
become for ever the subjects of another state simply 
upon its seizing by force of arms the territory where 
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they reside; or that, when they fly from their old 
residences and the foreign conquerors they still remain 
the subjects, slaves, or vassals of the latter ! 

Singularly enough, long after writing the above 
opinion, I etccidently came across a statement of 
Attorney-General Porter^s in strict accordance:* 

" I should have oontended that conquest naturalizes all who ebH 
to remain under the Government of the eonquerore . . . and that in 
regard to the Oape, if a man who did not remove himself within a 
reasonable time after the capture, or, at all events, after theoessiaoi 
owed no allegiance to England, he owed no allegiance at all.'' 

But away with the false, paltry, hypocritical pre- 
tences ever advanced to justify persecution of the 
hoers ! The truth seems to be that Great Britain alone 
(by some occult divine right) can seize, plunder, annez^ 
and found colonies wherever she pleases on other 
people's lands. And what ! Some of the people she 
dispossesses of their property and nationality refuse to 
submit to it by taking up waste land and fleeing to 
found a new home in the wilderness ! After them I 
Seize upon them! Take all that they have newly 
acquired! Slay them if they do not like it and resist I 
They are rebels! 

Such seems to be the only explanation of the hostile 
policy of England towards the hoerSj and to which she 
has, after a long interval, now returned by her aggres- 
sion upon the Orange Free State. 

We must now revert to the Griquas north of the 
Vaal, whom we left, in Chapter II., very comfortably 
divided into two bodies, under the respective chiefs^ 
Andries Waterboer and Cornelius Kok ; the boundary 

. ♦ Vide p. 12, Blue Book, " Orange River Correepondenoe, ISSl-f-i," 



Digitized by VjOOQIC 



'^^ GRIQUA EVENTS. 

line betwe^i tbem being that made by the paramoimt 
chief, Dam Kok, of PhilippoliSi in about the year 1820. 

We have also seen that up to iiiat period neither of 
tiis ffibordinate ehi^ had any groand, or claim to 
ground, south of the Vaal Biver. 

But as the Philippolis Griquas seem to have settled 
plose about that town, and to have quite abandoned 
jl^e territory in the vicinity of the Vaal, so, gradually, 
though to a yery trifling extent, their northern brethr^i 
seem to have used, as occasional pasturage, the land 
on the south bank, near to the confluence with the 
Qwnge Eiver. 

* Jja the year 1834, Wat^boer, by the aid of his 
iSMsioiiary, obtained a treaty with the Grovemor of 
tfad Cape, Sir Benjamin D'Urban ; the only important 
point in this trealy being, that it mentions the first 
claim iwer made by the northern Griquas to any land 
Aputh of the Vaal, as tiie only boimdary line ther^ 
iitated, viz., thsit between Waterboer and the Cape 
Galotty— " from Keis to Bamah " — ^both on the Orange 
Btver. As H^aidrik Hendrikse pointed out, the evident 
oJbJAot of this treaty ww to preserve the integrity of 
the northern boundary of the colony. 

iSome years subsequent to this both Waterboer and 
O^raelius Kok began to squabble about the patch of 
kiaid between the confluence of ^e Vaal and Orange 
rivers, Cornelius Kok in the meanwhile selling fiarms 
Aheieon to various boerSf or emigrant farmers. Accord- 
ing to the evidencef of Hendrik Hendrikse, at the 
time Government Secretary to the Chief of Philippoli?, 

• VidB " Book of TreatieB," Cape Colony, p. 13, 1853—54. 
t Vide Blue Book, OJPB., p. 12, Ajuiexares, " Hinutes of Meeting at 
Nooitgedaoht" 
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Adam Kok, the latter wished to punish him for HaeQe 
sales: — 

'' He (Adam Kok) wished to punish Oomelius for the illegal 
sale of lands. But this came afterwards, before the Griqua Goyem- 
ment, for the first places he sold in 1840 or 1841. The councillors 
and friends of C!omelius Kok interceded for him, and Captain Adam 
Kok then made a line exclusive of the lands which had been sold, viz., 
FBOM David's Gbaf to Eamah."* 

This is the first mention ever made of a line between 
the northern and Philippolis Griquas south of the Vaalj 
and as such is highly important. Kamah had been 
previously mentioned in Sir B. D'Urban's treaty and 
in some documents which have lately been produced 
by Waterboer; but Ramah is a place, a small krual 
or village, not a line ; and the above is the first au- 
thentic statement of one made from there in any 
direction whatever since the treaty with Sir B. 
D'Urban (referring to only one line ^^fipom Keis to 
Ramah,'' along the Orange River), which lapsed on 
the death of Andries Waterboer, in 1852, when the 
then Governor of the Cape refused to renew it. 

Moreover, it is still more important to remember 

that the above line was made between Adam Kok, of 

Philippolis, and Cornelius Kok, of Campbell, and thai 

Waterboer of Griqua Tovm had nothing whatever to do 

wiihU ! 

It is even evident fi'om the boimdary defined by 
Sir P. Maitland in 1845 (and which mentions the line 
fix>m David's Graf to Ramah as one boundary of Adam 
Kok's " inalienable " territory) that no other Griqua^ 
at aU were recognized as being in bond fide occupation 
or ownership of land south of the Vaal. 

* Vi4e I>iagrain 6, chapter 3.* 
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Hendrik Hendrikse (whose evidence has never been 
disputed) proves how vague and indefinite was the 
claim of Cornelius Kok at that time. He continues: 

"Adam Kok declared tliis (if I am not mistaken, before Major 
"Warden, in 1847), * That as Cornelius Kok could not return what 
he had received for the farms which he had sold, he (Oomelius 
Kok) cotdd keep the ground (?) to the north of the line of David's 
Graf' ; upon which the British Government " (the residency previous 
to the sovereignty being then established) ^^ issued land certificates 
for all farms sold to white people." 

And this very land, sold then by Cornelius Kok — the 
sale being sanctioned and legalized by the issue of 
title deeds to the farmers by the British Government — 
is that now claimed by Waterhoer^ and seized for him 
(from the people to whom it was formerly sold) by the 
British Government — that formerly made the sale 
binding ! ! ! 

Sir Harry Smith, as we have seen, again confirmed 
all the rights of the Sovereignty hoers; he, also, never 
recognized any Griqua chief south of the Vaal except 
Adam Kok. 

In the meanwhile, however, the Griquas of Water- 
boer from Griqua Town undoubtedly began to make 
occasional pasturage excursions, and set up a sort of 
claim, to the land immediately in the angle formed by 
the junction of the Vaal and Orange rivers, and to the 
west of Cornelius Kok's equally vague and indefinite 
occupation. 

In the year 1850, Major Warden, the British Resi- 
dent, was engaged with a commission in surveying, 
for the Sovereignty Government, the very farms sold 
by Cornelius Kok, and also the boundaries of Adam 
Kok's "inalienable" territory. From his report to 
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Sir Harry Smith* we obtain the following informa- 
tion: — 

'<0n the 24th ultimo (July, 1850) I met Captain Cornelius 
£ok and his raad. The captain requests his ExceUenoy to allot to 
him a large tract of country below David's Oraf and between the 
Orange River." (This is the very ground above mentioned.) 

** Although he has long laid claim to this part of the country, his 
people, as far as I can learn, never occupied the same, except in 
very dry seasons, in search of pasturage .... There is also another 
claimant in the person of the Griqua Waterboer, who states that 
8ir P. Maitland allotted to him. the whole country between the 
Orange and Modder rivers, from Adam Kok's boundary to the 
banks of the Yaal Eiver {sic) ! Sir P. Maitland did say that the 
country of Waterboer should join that of Adam Kok ; but the then 
Governor was not aware at the time that Waterboer' s Griquas have 
aa much country beyond the Yaal Eiver as they could possibly 
make use of. The country claimed by the two captains is at least 
50 miles in length, with an average breadth of about 40 miles. 
Neither of them can establish much claim in right of occupation hy their 
people^ and the whole of that part of the country may he viewed as waste 
lands, save the few farms Cornelius Kok took upon himself to sell to hoers,^^ 

We shall have occasion to use Major Warden's report 
again when reviewing the claim set up by the present 
Waterboer in 1870. No one acquainted with the 
country can deny the British Resident's correct view 
when he pointed out that the two chiefs were already 
in possession of far more land than they could use. 
To this day Waterboer's Griquas have vastly more 
land north of the Vaal than they know what to do with ; 
they do possess a few horses, scanty flocks of goats, 
and a limited number of cattle ; but as for cultivation 
or any real utilization of their extensive territory, it is 
a myth, a sneire, and a delusion. Yet now, wonderful 

* FuIep.SO, Blue Book, "OorreBpondence,H.M. High Commissioner 
and the President O.F.S., 1871." (Note : In future this Blue Book will 
be referred to as " Capetown Blue Book, No. 1." 
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to tell, Great Britain seizes upon and plund^^ the 
Free State in order to give them more, it is pretended ! 

Sir P. Maitland's alleged promise was never carried 
out, nor ever even officially mentioned ; so with that 
we have no more to do. And the real desire of the 
two chiefs, in 1850, to get more land, and within the 
Sovereignty, was simply the very natural one of 
putting money in their purses by afterwards selling it 
to the hoers^ as Adam Kok had been doing for so 
many years with profit to himself, and the gratification 
of which pleasing process Cornelius Kok had already 
tasted in an illegal, surreptitious sort of way. At the 
present time the claim to the same landj and a great 
deal more, was put forth by Waterboer in consequence 
of the diamond discovery, and, reprehensibly enough, 
enforced />^/a5 et nefas by the Colonial Government, 
so that they might have a finger in the glittering pie ! 

Having, in 1850, vainly put forward an unfounded 
claim to the triangular patch of ground at the fork of 
the Vaal and Orange rivers, — as about this time lands 
were being continually bought by hoers firom any 
Griquas who could show a legitimate title, — it cannot 
be a matter of surprise that Waterboer again, in 1851, 
advanced an even more preposterous claim than that 
of the previous year to territory south of the Vaal, in 
a letter addressed by him (or, rather, one of his clever 
missionary friends, who would attend to political as 
well as theological matters), on the 24th of May, to 
Governor Sir Harry Smith, declaring that — 

* ''Having heard that a large proportion of my Urritory (ncf) 

Vide p. 46, Anneznres, Blue Book, O.F.S., " Minutes of Meeting at 
Nooitg^acht." 
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iUuoM heUffeen the Modder and Black (Orange) Biio$rBy has lately 
been taken possession of by the British Besident . . I went to 
Bloemfontein to see him on the subject. To my great surprise he 
told me that such was the fact, and when I urged my claim . . not 
only on the ground of occupation (?) and the right of chieftainship 
exercised over it for many years, but also that my right to it was 
recognized by the British GoTemment, in a treaty. (Sir B. 
D'Urban's) ... the British Besident did not seem to be aware of 
the nature or stipulation of that treaty." 

This constitutes the first definite claim ever put 
forth to the country between the angle of confluence 
of the Vaal and Orange rivers- — now known as 
Albania. The alleged verbal promise of Sir P. 
Maitland had by this time (thanks to the lucubrations 
of the clerical politician aforementioned) transmuted 
and culminated in a much more formidable and 
pretentious claim. 

Having taken particular pains to investigate the 
matter, I long ago concluded, before leaving the 
country, that this asserted ^^ occupancy and chief- 
tainship right '* was utter bosh. About the year 1846 
some of Waterboer's Griquas went to a spot kAown as 
Backhouse, on the Vaal River ^ between the Orange and 
Modder rivers, under the guidance of a Mr. J. 
Hughes, a missionary, intending to construct certain 
irrigation works (it is alleged). But nothing was done, 
although the missionary put up a station there. The 
only other spot ever occupied by Griquas as a kraal 
was at Ramah, on the Orange River^ and they were 
Philippolis Griquas ; but how this proves that those of 
Griqua Town had a territorial right, or how it illus- 
trates Waterboer's title to the whole intervening tract 
of 1,500 square miles and more, utterly unoccupied 
by his people, deponent cannot tell. 
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And we have seen that Governor after Governor, and 
official after official, of the Cape Colony, thought like- 
wise, and quite ignored any Griquas south of the Vaal 
besides Adam Kok's. As for the claim by right of 
treaty, as we have before pointed out, that instrument 
only mentions the place Ramah, belonging to Adam 
KoJcy not one word appearing therein regarding lands 
to the eastward of, or, indeed, inland from it at all ; 
and as that treaty very shortly (next year, in fact) 
expired, so any claim under it came to an end, and 
thus disposes of the following statement of Waterboer 
or his missionary in the next paragraph to that already 
quoted : — 

'' The British Eesident, when he saw the treaty, admitted that 
my claim to the tract of ground was dear I would, there- 
fore, beg that your Excellency would make arrangements for the 
restoration of that tract of land to me and my people." 

A rather cool request as neither Major Warden 
nor his commission could find any possessors when they 
surveyed that part of the country just previously. 

1. His Excellency Sir H. Smith took no notice of 
the matter. 

2. Major Warden, in his report lately quoted from, 
expressly decleired that " both Waterboer andKoJc are chiefs 
residing with their people beyond the Vaal River. '^^ 

3. ♦ Lieut. -Gen. Sir Geo. Cathcart, who succeeded 
Sir H. Smith as Governor of the Cape, in a despatch 
to the Secretary of State for the Colonies, dated Fort 
Beaufort, May 20, 1852, states : — 

'^ On the subject of the afiOairs of the Orange Eiver Sovereignty, 
within that extensiye district of country nearly 1,000 miles in cir- 

♦ Vide p. 38, Blue Book (No. 2), "Orange River Oorrespondenoe, 
1851—4." 
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cumference, embraced between the Orange and Yaal riyerSi with 
the exception of tite small insulated territory of the Oriqua Chief Adam 
Kok, , . , the whole population of European origin as well as 
aborig^es are nnder Her Majesty's Gbvemment." 

This " exception " is distinct enough, and we shall 
see, by and by, that in order to get out of another 
difficulty — viz.^ that when the British sovereignty was 
abandoned, all its rights, privileges, and territories 
were made over to the Orange Free State, — ^Water- 
boer^s present backers and supporters, the Colonial 
Government, although claiming a large tract of ground 
for him. South of the Vaal, declare that, " He was al- 
ways independent ahOy and was never subject to Her 
Majesty^ s Oovemment^^^ &c. ; thus very simply getting 
fixed between the horns of a dilemma. 

In order to afford proof of so grave a charge at once, 
I quote the following passage from a despatch of 
Lieut.-Gen. Hay, then Governor of the. Cape, and 
High Commissioner, in support of the present Water- 
boor's claim to the diamond-fields, bearing date 
Capetown, 12th November, 1870, and written to the 
President of the Orange Free State : — 

4. ♦ Paragraph 21, referring to the ^^ difficulty" 
above mentioned, states : 

''It appears to me that Sir H. Smith proclaimed Her Majesty's 
soyereignty over territories — '* 

No, that is not the truth, it was over all the terri- 
tories, — " proclaim, declare,[and make known our sove- 
reignty over the territories north of the Great Orange 
River, including^' all known chiefs ^ by name, ^^ so far 

* Vide p. 99, Bhie Book, " Oorrespondenoe between HJL High 
Gommissioner and the Preddent of the Orange Free State, 1871." 
Capetown. 
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north as to th$ Vaal Rwevy^^ — so says the Queen's 
Charter* — 

« — over territories between the Orange and Vaal rivers, belonging 
to certain chiefs (mentioned by name), and other minor chie& whose 
names are not given. Waterloo was not named. Nor was he a 
minor chief to these who were named, such as Adam Kok, Mos- 
kesh, &c." 

An utterly incorrect statement. We have seen that 

Adam Kok was the principal or paramoimt Griqua 

chief; Moshesh, the great chief of the Basutos, could 

put 5,000 warriors in the field, whereas Waterboer's 

Griquas never numbered 200 families in all ! 

^* Nor ufa% he, in faet^ resident between the Orange and Vaal rtvers,; 
which seQms sufficient proof that his lands were not intended to he 
included within the limits of the Sovereignty !" 

No, General Hay, this quibble will not do. The 
Sovereignty embraced evert/ inch of ground within its 
clearly defined limits; yet you would try to prove 
that, although Waterboer himself was not within it, 
yet lands of his were, and that, becatise he was not 
mentioned, those lands were not included within 
the jurisdiction, &c., of the Sovereignty. If he was 
not named because not resident there, as they 
were not named, neither were lands of his either 
included or excepted fi'om the limits of the Sovereignty. 
It is astounding that one moment the Colonial Govern- 
ment maintains Waterboer's claims to land south of 
the Vaal (South Adamantia, in fact), and the next, in 
order to avoid a destructive argument, denies them ! 

5. If any further proof were wanting that at this 
time no one ever dreamed of admitting the Waterboer 
claims to territory south of the Vaal, it is supplied by 

* P. 133, Blue Book, No. 2, " Orange River Correspondence, 1851—4." 
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the present chief (the second) of that name himself! 
When, in 1864, some such flimsy claim was again 
brought forward by the Griqua Town Chief, and urged 
against the right of the Orange Free State to the land in 
question, Waterboer produced the sworn deposition of 
a Mr. Edward Solomon, a minister of the Bedford Free 
CJhurch, and formerly of Griqua Town, in his favour ; 
from which we find that, after endorsing the com- 
plaints of Waterboer already quoted from the latter's 
letter to Sir H. Smith, he declares that : 

{*) ** When Her Majesty's Assistoat Ck>nmii88ioiier8, Hogge and 
Owen, arrived in the country, Waterboer also torote to them, complain- 
ing of the act of the British Eesident. This I know as / was the 
writer of the letter." (Oh, oh ! so here we have the political mis- 
sionary. He, no doubt, was the inventor of its contents, as well as 
its writer. Certainly not a very disinterested witness; but he 
proves too much. In railing against the injustice of the British 
officials, and their neglect of his protigi^e claims, he clearly demon- 
strates that the latter were disallowed.) 

** A letter was also written to Sir George Cathcart on the same 
subject, but the only reply ever received to those different letters 
' and remonstrances, as far as I know, up to July 1857. . . . was a 
verbal one through Mr. Owen, which was delivered to me with a 
request that I would communicate it to Waterboer, ^ that his Excel- 
lency, Sir G. Cathcart, had received Waterboer's letter, and that he 
(Waterboer) might rest assured that justice would be done him.'" 

Then comes an impertinent paragraph reflecting 
upon Mr. Owen and General Cathcart, proving that 
the reverend gentleman was rather irritable as well as 
political. ^^ Justice," no doubt, was '^ done " to Water- 
boer; and I for one would be extremely averse to 
question any act of General Cathcart's, Indeed, from 
the principles of high honour and justice pervading 

* Vide p. 49, Annexures, Blue Book, O.F.S. " Minutes of Meeting 
at Nooitgedacht, 1870.'' 
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every despatch he wrote, I have experienced greater 
pleasure than ever before fell to my lot during critical 
investigation and analysis of diplomatic and official 
papers. Knowing that Waterboer had not a tittle of 
right to land south of the Vaal, he never recognized 
his claims. 

'^When Sir George Clerk visited the Sovereignty as Her 
Majesty's Special Oommissioner, this matter was also brought 
before him." 

(By our reverend Mend, again, it appears.) 

** I spoke to him several times about it." 

(Alas ! Sir George Clerk, like his predecessors, gave 
no heed to the plaint ; and the same may be said of 
the statement with which the reverend gentleman's 
deposition concludes:) 

** When in Cape Town, in 1855, 1 had several [opportunities "of 
mentioning this subject to his Excellency Sir George Grey ; but, as 
I was not authorized by the chief, Waterboer, to act for him, it «t 
not necessary to state any particulars of my interview with his 
Excellency." 

(That is a pity, because those who do not honour 
and respect Mr. Solomon may conclude that, as he 
was trying to give evidence in favour of Waterboer, 
these suppressed "particulars" were adverse.) 

Deeming the five cases in which it is proved that no 
Griqua rights, save those of Adam Kok, were ever ad- 
mitted south of the Vaal up to 1852 amply sufficient, 
in addition to the evidence previously adduced upon 
that subject, we will proceed with our narration of 
political events. 

In December, 1852, Andries Waterboer, the chief 
whom we have seen old Dam Kok appointed over Gri- 
qua Town, and whose claims south of the Vaal we have 
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just dealt with, died 'at that place, and was succeeded 
by his son, the present chief, Nicolas Waterboer, upon 
the election of the people, and not, apparently, by 
reason of any hereditary right, which latter seems to 
have pertained solely to the Koks. 

Immediately afterwards, by the aid and advice, I 
beheve, of a Mr. J. Hughes, a missionary residing at 
Griqua Town, several of the burghers or councillors of 
that place applied for the recognition of their new 
chief, and the renewal of the old D'Urban Treaty. In 
their letter to Sir George Cathcart they say : — 

* "That tlie said N. Waterboer hereby begs and requests for 
himself the approval and acknowledgment of the Colonial and 
English Governments of his being the lawful Captain and Chief of 
Griqua Town and surrounding distriota.*^ 

Here, en pasaanty we may observe that no mention 
is made of territory south of the Vaal ; and it would be 
absurd to consider any lands beyond that important 
river, and so distant, as forming part of Griqua Town's 
^' surrounding districts.'' 

After recognizing N. Waterboer in the above position, 
the Governor's reply expressly states that " the treaty 
entered into by Sir B. D'Urban with the late worthy 
and faithful ally, Andries Waterboer, was personal^ 
and does not extend to aborigines consequent to his 
decease : it has therefore ceased to be in force?' '^ 

It was never renewed, although the present Colonial 
Government hava incorrectly chosen to term N. Water- 
boer, in the diamond field controversy, an ally. 

During the next few years, as the Free State farmers 
did not occupy the whole of the lands, to which the 
Griquas' disallowed claim had been made, these latter 

gentry hit upon a very ingenious device by which to 

I — —^ — ' 

♦ Vide p. 2, Blue Book (No. 3), " Orange Riyer Correepondence, 1861—4." 
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estabKsh a right thereto. Waterboer and ComeKus 
Kok began to squabble about it, and to dispute its 
ownership ; and as, of course, they could not agree, 
eventually called upon Adam Kok to decide between 
them. By this time the Sovereignty had been aban- 
doned, and the Orange Free State established. Inte- 
rested, naturally enough, in the simulated disputes and 
the revived claims going on to lands within the boun- 
dary which had been made over to them in its integrity 
by the British Government, the Free State executive 
instead of treating the two Northern Grfqua chiefe 
with the indijBference Her Majesty's officers had, and 
simply (as they were fully entitled to do) following so 
good an example and ignoring their claims, were so 
inordinately anxious to preserve peace and do justice in the 
matter as to fall into the Griquas' trap, by paying respect 
to their disputes, and by al vi calling upon Adam Kok 
to decide and arbitrate between tliem ! And I am able 
to declare that this act constituti>d the first official recog- 
nition of the right of either Waterboer or Cornelius 
Kok to any interference with land south of the Vaal. 

The result of this mild course was the definition of 
the following boundary line by Adam Kok between 
the rival claimants. This is known as the " Vetberg 
line," and, being accepted by the Orange Free State 
Government, gave to Waterboer his first and only legal 

right on that side of the Vaal : — 

'' Fetherg, lOth October, 1855. 

♦ "The boundary line fixed between Captain N. Waterboer and 
Captain C. Kok by A. Kok, Captain, as an impartial, with leave of 
J. Bloem, Captain, who has given his consent in writing to be satis- 
fied as A. Kok, Captain, shall fix the line. The line is as follows : — 

** Commencing at the confluence of the Eiet and Vaal rivtrs, up 
along the Biet Biver, to a drift between the Klip and Saltpan di 'fts ; 

* Vide p. 28, AnnezureB, Blue Book, O.F.S., '* Minutes of Meeting at Nooitgedacht, 
1870,*' and pp. 19 and 69, Capetown Blue Book, ** Correspondence between H.M. 
High Commiasioner and the President of the O.F.S., 1871/ 
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&om there to a Kc^pje; and from the Koppje a straight line to 
a Yaal ridge ; and from there to a detached hill of Yetberg, to the 
outside hill) and with a straight line in the pan of Babak, over the 
sand rise (bult) to the Kalkleegte, which mns to the pan ; from 
there with straight line between the Klein Karree and Zout Fon- 
tain, to the Koppje on which a beacon is placed, to the boundary 
liae of A. Kok, Captain. 

'' It is further fixed for a free passage to Fhilippolis, and Oampbell 
and Gnqua Town, 1,500 yards at either side of the defined line, of 
which no portion shall be sold; and it shall be protected by flie 
OaptaiQS of ^Oampbell and Griqua Town. 

<< Adah Kok, Captain. 

^' Approved by the undermentioned council : — 

'*PlET PlENAAB, 
'*PeTEUS PlENAABy 

"Stoffel Visagie, 
"Adam Koz." 

In consequence of the Free State's gratuitous act 
approving the above definition, I shall henceforth con- 
sider both C. Kok and Waterboer as ftdly entitled to 
certain territory south of the Vaal — ^that of the latter 
chief comprising the tract of land between the con- 
fluence of the Vaal and Orange rivers, the Vetberg 
line, and part of the line from Eamah to David's Graf, 
as shown by the annexed diagram, G. This territory 
will for the^future be spoken of as Albania, the name 

. by which it has been known for some years. 

A curious difficulty arose when the position of the 
Vetberg line was known. It was found that two and 
a half farms belonging to Free State farmers fell within 
Waterboer's boimdary, and, as these farms had been 
bought, and^the purchase ratified by the British Go- 
vernment, during the existence of the Sovereignty, the 

. Free State authorities at once communicated with the 
then Governor of the Cape, Sir Geo. Grey, K.C.B. 

G 2 
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From this despatch, dated Bloemfontein, 13th June, 
1856, the following extracts are taken : — 

'* Waterboer's line, as thus defined, cut off several farms which 
had been sold by subjects of the two £oks to burghers of the Free 
State, and among the rest that were out of our territory, the under- 
mentioned two and a half farms for which land certificates had been 
granted by the British Besident. 

<< Ist. — The faxm Driekopspan, No. 234, situated near Eamah, 
granted to W. D. Jacobs, as shown by land certificate, signed K. 
D. Warden, and dated 10th March, 1849. 

«' 2nd.— The farm Waterbak, No. 235, situated on the Riet 
River, and granted to Solomon Vermaak, as per land certificate, 
dated 16th March, 1849, and signed H. D. Warden. 

" 3rd. — The farm Scholtzfontein, No. 380, situated between the 
Biet and Orange rivers, and granted to S. B. L. Swanepoel, by 
land certificate, dated Ist March, 1852, and signed H. D. Warden; 
of this last about the half reverts to Waterboer. 

'< It may be proper to mention that these farms have all been 
sold to second parties, at the least once, at average prices. 

... "By article 4 of the Convention entered into with H. M. 
Special Commissioner, Sir G. Clerk, it is agreed that all former 
British subjects shall be considered to be guaranteed in the posses- 
sion of their estates by the New Orange Biver Government. 

"If the Yolksraad should consent to the proposed line, owners 
of the farms abovementioned would have a claim on this Govern- 
ment for compensation. . . . 

" In the event, on the other hand, of the Baad refiising to accept 
the line, this Gt)vemm6nt will have to protect the possession of 
these farms, which may give rise to serious disputes, if not to 
hostilities.* . . ." 

Nothing could more forcibly illustrate the extreme 
anxiety of the Free State to act justly, and avoid en- 
croaching upon Griqua territory, than the above cor- 
respondence ; nor could anything be foimd more 

• Vide p. 53, Annerures, Blue Book, O.F.S. "Minutes of Meeting 
at Nooitgedacht, 1870." 
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strikingly to confound and refiite the'present Colonial 
Government and its mendacious assertions as to its 
motives in seizing the diamond fields being to support 
Waterboer against Free State encroachments ! 

Instead of temporising with so utterly insignificant 
a rogue as the land thief, Waterboer, the Free State 
authorities would have been entirely justified in re- 
fusing to hear his impudent claims, and in driving 
him back to his home across the Vaal; indeed, it 
would have been the wisest, most just, course they 
could have adopted. They would have followed the 
British policy in that matter, and would certainly 
have prevented all fear of fiiture trouble with Water- 
boer about land boundaries. 

The following is the only reply the Free State Go- 
vernment ever received to its despatch just quoted : — 

*' OovernmifU Mouse, Cape Toum, 2^ih iVew., 1856. 

* " Sir,— I am instructed by H. E. the High Commissioner to 
acquaint you, for the information of his Honour, the President, that, 
owing to some inadvertency of his Honour's letters of the 9th and 
Idth June lasti — that of former date bearing congratulations upon 
the happy termination of the late war, the latter date relative to 
the Mtisfaetory settlement of the houndary lines in the Griqua territory f 
— ^they did not reach H. E. until the 28th of the present on the, 
thus preventing him from taking them into his earlier considera- 
tion. 

" I have the honour to be, Sir, yours, &c., 

" (A true copy.) (Signed) ''Feed Teaveks, Captain, E.A. 

"F. K H6Hini. ( ) 

" Government Secretary. " Secretary to Sigh Commissioner.^^ 

From this reply it is quite evident that Sir George 

Grey rightly left the Free State to settle its own 

affairs, and acted in strict accordance with the stipu- 

• Vide p. 55, Blue Book, O.F.S., ''Minutes of Meetmg at Nooitge- 
da<At,lS70/' 
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lations in the treaty or convCTLtion declaring its entire 
freedom and independence. The Free State Groyem- 
ment having received the above tacit consent to its 
policy, maintained the Vetberg Une as defined by 
Adam Kok, but altered so as to leave out of the cim- 
ning Mr. Waterboer's newly discovered and now 
admitted taiitory of Albania the two and a half farms 
owned by right of British land certificates. From 
that day until the seizure of the diamond fields — some 
fifteen years! — ^this arrangement had every force of 
law, was generally recognized, and the owners of tiie 
req^ective farms remained in the imquestioi^d and 
undisturbed possession to whdch they were so strongly 
and undoubtedly entitled — jfiawtly by the unreseorved 
guarantee of tiie British Soirermgnty Government, 
and tbfiEk by that of the Free Sitate. 
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CHAPTER V. 

Sale of the Campbell Lands and Remaining Portions 
OF Adam Kok^s Territory to the Orange Free 
State ; Hegira of the Southern Griquas. 

Abdmution of CoBOTBLnrs Kok m Favoxtb of his Nephew, Adam. — 
Death of Cokntelius. — ^Watxeboeb's FEATmiTLEirr Olaims. — 
His FahiXtee to Obtain ajstt Fobtion of the Oamfbeia Laitos 
XT ExcBAveiNO Fjas of AiajjffXA.— Mb. H. Habybt's Foifbb^ 
OF AsTOsana f»oic Adam Ejqk, A2n> Salb of tbms Qbsbf^sj 

BBMADTOra TXBBITOBar ABD THE OaMPBXLL LaBDS TO THB PBBgl- 
DEBT OF THE FbBK StATE. — ^DeXD OF SaLE. — WaTBBBOB&'s 

Thickt Foucr to Obtaib Fabt of the Sold Gbound. — ^Adam 
Sob's OmpuGirr.— -Oouiibbt thbbxov. — ^A Svmmaby or Tids 
Tiuaous TxBBSTOBiAX. BicoKiGriB Adamabte^ 

Althongh Adam Kok's boundaries were farthfidty 
respected for a number of years by the Free St«te, 
yet, day by day, his subjects sold and alienated away 
fifom tbe tribe fear ever, to the industrious baerSy landjs 
and &rms liiey were iiiemselyes too lazy to utiUsse. 
In this way it came to pass that within eight yeaw 
after the Convention (quoted in extenso. Chapter HI.) 
the €rriquas of PhiKppolis had disposed of almost sdl 
that fine tract of ootmtry originafly secured to them a« 
the " inalienable ^ territory by Sir P. Maitland, and 
now, in 1861, sought to seQ what remained, and 
betake tiiemselves to "other fields and pastures new ;" 
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the British Govermnent having (it appears) promised 
Adam Kok a location in some waste lands — ^known as 
No Man's Land — on the western frontier of Natal. 

In the meanwhile, however, an event had transpired 
which, unnoticed and unimportant enough at the time, 
has now become a matter of considerable interest, and 
requires to be mentioned by us in its proper chrono- 
logical order before dealing with the hegira. 

About the end of the year 1857 (according to 
Hendrik Hendrikse's statement already referred to in 
Chapters II. and IV.), Cornelius Kok being then very 
old and feeble, and feeling unable to continue the 
proper government of his people, called together a 
meeting of them, which Adam Kok, the principal 
Griqua chief, had also been induced to attend from 
Philippolis. At this meeting Cornelius Kok, by the 
consent of his subjects, formally abdicated his position 
as the chief and captain of Campbell, and made over 
the ftiture rule and government to his rightful heir and 
successor. Captain Adam Kok, his nephew, — from 
whose father he had received the dignity at the same 
time the late Andries Waterboer was appointed to 
Griqua Town. 

Adam Kok accepted the responsibility and authority 
of the chieftainship of the Campbell lands ; but, as he 
resided so far away, at Philippolis, appointed Mr. John 
Bartlett, the son of a former missionary at Campbell, 
as vice or provisional captain in his place. 

Shortly afterwards, early in 1858, old Cornelius 
Kok died, and at his death-bed the above and other 
political matters were further arranged. 

Waterboer seems to have been personally present, 
with some of his people and councillors, at both events. 
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Not at that time, nor for years after, did he raise any 
objection to the fiill right of Cornelius Kok to 
bequeath, retire, and relinquish in favour of Adam 
Kok; neither did he question the latter's complete 
and hereditary right to inherit and accept. Indeed, 
there is ample evidence to prove that he thoroughly 
endorsed everything that was then executed and 
arranged. 

Yet now both him and his backers, since diamonds 
have been discovered within the territory commonly 
assigned to the late Cornelius Kok, have the brazen 
eflfrontery and hardihood to deny and dispute all those 
fects to which he had formerly agreed ; to challenge 
not only Adam Kok^s right of succession, but to 
declare that Cornelius was not an independent chief, 
but Waterboer^s petty subordinate! — that the Camp- 
bell lands, in fact, belonged to him, Waterboer ; that 
he J and not Dam Kok, had appointed Cornelius to the 
chieftainship of Campbell ; that, upon the latter^s 
death, the land and its Suzerainship should have 
reverted to him; together with many other pre- 
posterous claims and assertions never mentioned 
at the timey never heard of before^ and which we possess 
a voliuninous mass of evidence to refute, by and by, at 
the proper place, when we come to deal with the 
Anglo-Griqua claim to, and forcible seizure of, the 
diamond fields. 

After exercising undisputed authority over the 
Campbell land Griquas for upwards of four years, 
Adam Kok gave up his right as their territorial chief, 
and the exodus of the Griquas of Philippolis occurred. 

The way in which Adam Kok surrendered his 
right to, and rule over, the Campbell I&nds is highly 
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sigmfioaiit, and Wafterboer, oa atartm^ hk present 
impudeiKt c^aim to tiiem, mufit surely have truffted to 
the cha{^r of accidents for the oUivion thereof; but 
of this hereafter. 

At the close of 1861 ^ having already arrm^ed for 
the sale of aU his r^cnaining laffird, kncmn as ihe 
"€q[>en/' or Govemmen* land of the Griqims of 
Philippolis, Adam Kok visited his northern brethren 
over the Vaal, to take ferewell,. to enrol all who 
preferred to accompany him to the new home in 
NoMan*sLand, and especially to settle the ftiture of the 
Campbell lands. To arrange the latter matter a large 
meeting was held at Vetbei^ (whwe the line of 1856 
had been made) between Adam Kdk and bis" 
councillors and Waterboer and his coTmcill(M». What 
was the object of the* meeting? Surely the present 
claimant to Adamantia must forget ! Why, neithCT* 
more uot lesa than to exchange those very Campbell 
lands (whidi Waterboer now says are his) for Albania ■! 
Bat as cmly dry ground, without streamy or fountains, 
was offered in that sterile region, Adam Kok 
peremptorily broke off the negociatioos, refmed ta 
emhemgie smy part or portion of the better watered 
Campbdl grounds for that sandy desert, and at once, 
OB the spot, ordered to be written out and given to 
aU the late COTnelius Kok^s people title deeds of their 
lands and estates, with fiiU right to seU and dispose of 
them to whom they thought fit, Free State farmers 
or others. The open, or Government land, such 
pcnrtions of the territory as woto neither let out in 
&rms nor actually occupied, he eventually sold to the 
¥tee State Grovermnent himself, together with his 
tdtritory south of the Vaal. What, then, became of 
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Waterboer's right and title ? And how was it that at 
the time he never even made so much as a protest 
agaiDst this wholesale alienation and disposal of his- 
alleged lands ? Echo alone replies. 

After this event Adam Kok, by the medium of his 
agent, Mr. Henry Harvey, of Philippolis, eflfected liie 
sales referred to. 

The legality of these sales, or, rather, a part of 
ihem, having been subsequently questioned, and the 
whole of them being now, for the first time, disputed 
by Waterboer, it is necessary to quote m extemo 
whatever oflScial documents exist in connection with 
the original transactions ; and that which follows 
possesses peculiar importance, as Waterboer's British 
aiders and abettors have taken up the cry that Mx. 
Harvey sold without holding sufficient authority. 

POWBE OE ATTOEjSET. 

**^lf the imdersigned, Adam Eok, Chief of the Ghiquaft of the 
town and district of Philippolis, declare hereby, by adyice and con- 
sent of my Council, who have also signed this, to nominate and 
appoint, and in the best way to empower, Mr. Henry Harvey, at the 
present time my general agent, with power of substitution, special 
as my agent, empowered, and to represent me in all cases required 
to be done and executed in my beforementioned capacity as Chief; 
to attmd inspection of grounds in said territory ; and to do what is 
required of me to be done in my before mentioned capacity ; to 
settle all disputes, if possible, that may arise with reference to my 
boundary^ and more especially to superintend and to watch the 
interests of the Ghrikwa Gt>yemment» witk reference to 8u$k grmnde 
as may he found to belong to the Orxhwa Oovemment ; to teU such grounds 
for account of said Government^ under suek conditions as the before 

• Vide p. 2, Annerures, No. 4, Blue Book, O.F.S., "Minutes of 
Mee&g at Nooitgedacht, 1870;'' and p. 49» Capetown Blue Book, No. 1. 
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mentioned Henry Earveyj of Paljasfontein, in the Orange Free State 
tnat/ deem Jit; to fix, to receive, the amount of pur chase money, and to 
grant receipt; oho to grant title deeds of the same to purchaser or pur* 
chasers of any grounds, or portion thereof, belonging to the said Govern- 
ment ; and, if required, to pass and give transfers ; and, in default 
of suoh purchase moneys not being paid on such grounds or portions 
by the purchasers or other securities, then to take the necessary 
lawfiil steps as he may deem fit. 

^' Whereas I have left my land register and other office books in 
hands of my agent and representative, the said Henry Harvey, to 
be used by him when necessary, I hereby give him full power, right, 
and authority to produce the said books, or any thereof, to make 
extracts of the same, and to sign such ; all of which shall be con- 
sidered as if done by me in my aforesaid capacity ; and the same 
to be recognized in all Courts, and without the same. 

" Further, in my name, and on my behalf, and in my capacity as 
Chief of the Qrikwa nation, and as representing the (Jrikwa Govern 
ment as aforesaid, with his Honour the President of the Free State, 
and other officials appointed by the Free State Government or 
authorized, if necessary, to make arrangements to decide and do 
what is required with reference to land cases in the Grikwa terri- 
tory, or any other case or cases in connection with the interests of 
the Grikwa (Jovemment, as if I, in my before mentioned capacity, 
being present and acting, could, might, or ought to do. 

" Lastly, in all other cases not described in this power to repre- 
sent my person in before mentioned capacity, and to do everything 
with regard to the Grikwa Government that may be required, aU 
with promise of approbation and indemnification, according to law. 
** Given imder my hand, at Philippolis, this 15th day of the 
month August, One Thousand Eight Hundred and 

Sixty-one. 

"ADAM KOK, Captain. 

*•' Witnesses : 

W. J. Ceossley, Government Secretary, 

W. F. Hyde, 

W. H. van deb Hoven, 

PietPienaae, 

LUKAS VAN DEB WeSTHUIZEN, 
WiLLEM BeZUIDBNHEUD." 

The italicized passages in the above document are 
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most sweeping and unreserved. For my [part, with 
such a power, it is not what Mr. Harvey could sell that 
I should be troubled to ascertain, but what he could 
not. En dbrigij it is clear that his authority was amply 
sufficient to sell every inch of ground then remaining 
to the Griqua Government ; and that he did. 

It is important to remember that the above absolute 
power of attorney was conferred upon Mr. Harvey for 
the express purpose of selling the grounds then re- 
maining to the chief, Adam Kok, and whose Gt)vem- 
ment we have seen included the Campbell-lands [since 
the abdication or retirement of Cornelius Kok in 1857. 
It is also a striking fact that not for several f years 
before nor several years after the sales by Mr. Harvey 
does anything at all appear concerning Waterboer, 
or any interest whatever of Waterboer^s in that con- 
nection. Nothing can be found to show that he was 
ever to be seen or heard of at the very timejhe would 
most assuredly have been making a greal^noise in the 
land had he only then thought of his wrong, and how 
he was being plundered by the actual sale of his terri- 
tory, under his very nose, to the abhorred Free State 
hoera and burghers ! 

Here follows the agreement or deed of sale between 
the two contracting powers : — 

{^Tramlation,'] 

Anwexubb, No. 16. 

DEED. 

« * The nndflrsigned, Matthinus Wessel Pretorius, State President 

of the Orange Free State, acting in this for and on behalf of the 

said State: 

* Tide p. 25, Anneznresy Blae Book, OJ^.S., ''Minutes of Meeting at 
Nooitgedacht, 1870 ;" and p. 67, Capetown Bine Book, No 1. 



Digitized by VjOOQIC 



94 aSED OF SALE. 

''Declares to haye pnrohsAedi and the co-eigiiatiire,Henry Havrej, 
landed prc^rietor, formerly residing at Paljasfontein, At present 
at Philippolis as general agent, and 9p$e%dUy empowered by Adam 
Kok, Chief of the Qriqaas of the town and district Philippolis, with 
advice and consent of his Councillors by deed, dated Idth Augost, 
1861, of which a copy is herewith annexed, to make the heremafkr 
mentioned sale : 

*' Declares to have sold all the open ground which shall be found 
to belong to the Griqua GK>yemment, as well as all the right and 
title to the Gbiqua land formerly possessed by Adam Kok and Us 
people, likewise that of the late Comeliue Kok; and which possesdon 
and right were subsequently confirmed by treaty, dated 5th Feb- 
ruary, 1846, between his Excellency Sir P. Maitland, Goyemor- 
Q«neral of the British possessions in South AMca, and Captain 
Adam Kok, Chief of the Philippolis Ghiquas, for himself and for the 
Qnquas aforementioned. 

« By open ground is understood all lands whicdi up to this date 
haye not become the property of separate indiyiduals. 

'^The purchase amount of all the herein before mentioned right and 
title, as also the transfer of the ownership of before mentioned open 
grounds, is fixed at the sum of £4,000, say Four Thousand Pounds 
Sterling. 

' ' His Honour, the pnrohasery declares, howeyer, that the putdiase 
and sale must be ratified by the Honourble the Yolksraad of the 
Orange Free State, and wiU lay this document for approyal before 
the Baad, at its next following session in February. 

^' It*is further stipulated that the purchase amount (the sum of 
Four Thousand Pounds Sterling) shall be paid by the Gkrremmait 
of the Orange Free State in four instalments. 

<' The first instalment, the sum of One Thousand Pounds Sterling, 
so soon as the purchase shall haye been approyed of by the Yolks- 
raad of the Orange Free State and transfer shall haye been giyen ; 
and the following three years, eyery year one instalment, the like 
sum of One Thousand Pounds Sterling yearly, with the interest at 
six per cent. 

'' And the seller q.q. dedares and promises that neither he, nor in 

. his behalf^ nor by his principal, from this day, the Twenty-sixth 

December,! 1861, will any more ground be giyen out or sold until 

Uhe fiB«d -af^MToyal or rejection of this purchase and sale by the 

Honourable the Yolksraad of the Orange Free State, in the first 

coming 'session in February. 
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<'ImoaBa thsMidyalkanyidvMiraotb^williiif to oonfirm this 
purchase and sale, his Hoaonr, the purchaser, declares that the 
purchase shall be considered as not haying taken place, with which 
the seller q.q. agrees. 

<'It is fvdier stipulated, with desire of the sdler, that all farms 
im^eoted by Oaptain Adam Kok and his Oominissian, and of whidi 
inspection a written desoription of the boundaries shall have been 
signed by Adam Eok and the members of his Oommissioni shall 
not again be inspected. 

*^ Thus done and passed in dupHcate, and for the fulfilment of 
which we bind our pefsons and property, in presence of the under- 
signed witnesses, at FhilippoUsi tiiis Twenty-sizth day of December, 
Eighteen Hundred and Sisty-one. 

«M. W. PEETOEIUS, 

« State P]:asid6nt. 
'<H. HARTBY, q.q., 



<' Witnesses : 

E. TAX Olden. 
W. J. Ceosslby.' 



''Adah Kok, Kaptijn. 



The terms and stipulations of the above deed are 
dear and distinct. It is pointed out that Mr. Harvey- 
was specially empowered to make those sales ; that he 
did so ; and that the open grounds of the late Corne- 
lius Kok were "likewise" included. Unless, there- 
fore, exception were taken at the time, the terms of 
the deed became law. Both Adam Kok and the Free 
State Volksraad sanctioned and endorsed the sale as 
therein described ; the Government of the Free State 
paid the purchase-money, £4,000 ; and Adam Kok re- 
ceived it, together with fiirther large sums, making 
altogether'a total of nearly £8,000 for certain private 
lands which were also disposed of at the same time. 
ImmediatelyJJafterwards Adam Kok and his Griquas 
packed up, and went off to No-man's-land; but, with the 
usual cunning of his race, and the peculiar aptitude 
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they have ever shown to fraudulent dealing in land 
transactions, he seems to have given to Waterboer cer- 
tain territory subsequent to its sale, and moreover, 
after he had left the country and pocketed the money ^ to 
have denied that he had sold the Campbell lands ! At 
all events, although it was nine years before Water- 
boer distinctly disputed the sales just described, and 
Adam Kok's right to make them, it is quite certain 
that, not long after them, he had commenced appro- 
priating some of the sold territory of the late Cornelius 
Kok, and that Adam Kok simultaneously began to 
deny that he had ever sold the Campbell lands ! 

^er the departure of the Philippolis Griquas the 
territory of Waterboer remained as the only <xriqua 
land, and it laid entirely to the west of the Vetberg line 
and the original line of demarcation made by old Dam 
Kok between Campbell and Griqua Town, the only 
Griqua ground South of the Vaal being Albania. 
Moreover, although indefinite claims may have been 
advanced (according to the tactics which had proved 
so successftil in producing the Vetberg line), and 
Waterboer may have encroached upon the Campbell 
lands, it is quite certain that, subsequent to Adam 
Kok's last sale, he never, by any means or ways what- 
soever, advanced a single claim to that large tract of 
country on the south bank of the Vaal which we have 
named South Adamantia, and which has for so many 
years been part and parcel of the Orange Free State, 
until the 1st September, 1863, when, as the Free State 
authorities believe, he was instigated thereto'^by a cer- 
tain Mr. David Amot, and, in 1870, the British and 
Colonial Governments took up this claim ! 

At the period to which we have arrived — 1861-2 — 
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but little was known of the country north of the Vaal ; 
indeed, it seems very probable that the Free State 
Government had but a vague idea as to the nature and 
extent of thp territory to which it had become entitled 
by its purchase of the Campbell grounds ; whilst it is 
quite certain that Mr. Harvey (as representing the 
chief, Adam Kok) was ignorant as to the very where- 
abouts of the lands he had been instructed to sell 
beyond the river. 

Taking advantage of this, the cunning half-breeds 
began to simulate an occupation (for they never really 
occupied even the original districts aroimd Griqua 
Town), and pretend an ownership of portions of the 
Campbell lands. Hearing of these proceedings, the 
President of the Free State issued a proclamation,* 
bearing date September 24th, 1862, asserting his pur- 
chase, " for and on behalf of the Orange Free State 
Government, of all the right and title of the i^aid Cor- 
nelius Kok on this as well as the other side of the 
Vaal River;" and, warning all persons neither to 
barter, purchase, nor take possession of any lands 
within those limits, asserted the right and claim of 
his Government. This proclamation appeared in the 
Government Gazette of tlie Orange Free State, No. 290, 
October 8th, 1862. 

And now, having pocketed the money, and being 
safely out of the countr}-, Adam Kok denied the sale ! 

In the Friend of the Fi-ee State) 26th December, 
1862, appears a notice t from that chief, in which he 
declares his ^' desire to have it made known that the 

* Vide p. 27, Annexures, Blue Book, O.F.S., *' Minates of Meeting at 
Nooitgedacht,1870." 
t First published in the CoUsberg Advertise *, 23rd Decemberi 1862. 

H 
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right sold for my account by Mr. Henry Harvey con- 
fines itself to the south bank of the Vaal River ^ and in no 
respect applies to territory north of the Vaal River." 

This document is now produced by Waterboer in 
support of his present claim to all the grounds which, 
were bought by the Free State in 1861, both north 
and south of the Vaal ! 

Evidently the Griqua's mind is not critical. He and 
his Anglo-Saxon colleagues most especially desire to 
make out a claim to South Adamantia (where are the 
£Etmous ^^ dry diggings," the only payable places on 
the diamond fields); and here they produce as evidence 
on their side a document which, even supposing its 
statements were true, cuts both ways, and, for them, 
the worst way too ! Moreover, in the one case it de- 
clares and testifies to the sale of the lands south of the 
Vaal — ^thus contradicting Waterboer's major claim, — 
and in the other, it very materially weakens the minor, 
by the generally admitted maxim that where falsehood 
once appears, fklsehood permeates the whole evidence. 
But even taking the least imfavourableviewof it (1) how 
does the alleged fact that Adam Kok's sale of ground 
was confined to the south of the Vaal prove for, or give 
Waterboer any right to that to the north? (2) and if, for 
the sake of argument, it be admitted that Adam Kok's 
unsupported assertion invalidates the Free State's claim 
to the Campbell lands, how does it give Waterboer a 
right to the lands to the south of the Vaal ? The onus 
prohandi rests with the plaintifiGs' ; negative proof does 
not advance their case ; it is not at all necessary for 
them to discuss the merits of the Free State constitu- 
tion, but very mu«h so for them to prov« their own 
claims. I should like to bear Mr. Southey (the Cape 
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Town Colonial Secretary, and, apparently, Water- 
'boer's great advocate and ally) reply to the above two 
propositions. 

Mr. Harvey's power of attorney, 'and the deed of 
sale already quoted, woidd satisfy any just mind as to 
the right and legality of the sales effected ; but, as 
Waterboer and Co. now dispute them in toto, we must, 
j^ar farce, produce and enter into the analysis and 
examination of the whole mass of evidence existing 
thereon. 

Before, however, proceeding to do so, and probably 
cumbering and muddling the case (as I believe that 
sufficient proof has already been given to satisfy any 
unprejudiced mind that Adam Koklegally sold, and the 
Free State rightly purchased, both the open groimds 
of that chief and the late Cornelius Kok), I will as 
succintly as possible sum up what I have done, or tried 
to do, up to this point of my woA, in the way of 
proving the real ownership of Adamantia — the tribes 
or people in whom the territorial right or sovereignty 
really exists. Moreover, in law, by law civil and 
international, the same state still prevails ; though, for 
a time, perhaps, brute force has usurped the rule and 
possession of the country, and, in figtct, an interregnum 
exists— the mongrel institutions stdtted by the Colonial 
Gk)vemment of tiie Cape Colony, professing to be half 
Colonial, half Griqua, being illegal in every sense and 
phase, transitory, and doomed to early dissolution, 
when the rightftd Free State authority should return. 

Summary op Tereitorial Rights in Apamantu. 

1. It has been conclusively shown that the people 
and the Government of the Orange Free State at 

H 2 
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various periods purchased or succeeded to all lands 
south of the Vaal, north of the Orange River, and west 
of Basuto-land — South Adamantia, in fact (1) By suc- 
cession to the rights and territories formally made over 
by the British Government at its abandonment of the 
Orange River Sovereignty ; (2) by the j)eaceful and im- 
disputed occupation of waste-lands ; (3) by the purchase 
of occupied lands from the supposed owners, Bushmen 
and the Bushmen chiefs, David Dantzer, Mandor, 
Kousopp, Kogleman, and others ; (4) by the purchase of 
all south Griqua land (except Albania only) from the 
people, and from the chiefs, Cornelius Kok and Adam 
Kok. 

2. By the extreme moderation and generosity of the 
Free State, Waterboer was permitted to claim the 
territory known as Albania ; and his claim was legal- 
ized and established to the same solely by the consent 
and action of the Free State Government in the matter 
of its adoption and recognition of the Vetberg line. 

3. The Orange Free State, by its purchase of all 
open ground formerly under the chief, Cornelius Kok, 
north of the Vaal River, became the lawftd possessor 
of all the Campbell lands except such portions as may 
be in the actual possession and occupation, as farms, 
of Griquas — ^without prejudice to the claims, if any, 
other tribes or people may have as against the late 
Cornelius Kok and Griquas. 

4. Such portions of the Campbell lands as are in 
the absolute possession of Griqua owners, squatters, or 
farmers, are exempt from both Free State authority 
and that of Waterboer ; the territorial right or sover- 
eignty of such lands being either in abeyance or im- 
claimed by the only apparent heir, the paramount 
chief of the Koranas, Massau Rijt Taaibosch. 
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5. Griqua land under Waterboer comprises all that 
extensive tract of territory, the original districts of 
Griqua Town, north of the Vaal and Orange rivers, 
bounded on the west by the Langeberg hills, on the 
north by the line separating the Batlaping Kafirs firom 
the Griquas, and on the east by the original line made 
by old Dam Kok between Campbell and Griqua Town 
— ^without prejudice to the claims, if any, other tribes 
or people may have as against the Griquas them- 
selves. 

6. The country east of the Harts River, along the 
northern bank of the Vaal, is, and has been for nearly 
a century, in possession of Batlaping Kafirs, who 
acknowledge only the Korana Chief, Massau, as their 
territorial head, firom whose ancestor they obtained 
permission to settle upon those lands, although now, 
for the first time, Waterboer claims them, and is sup* 
ported by the British and Cape Colony governments. 

7. That the Korana Chief, Massau Rijt Taaibosch, 
has advanced the only rightful territorial and heredi- 
tary claim to all Griqua land and the Campbell lands 
— in faxjt, to all of Adamantia north of the VaaJ — seems 
indisputable ; but, at the same time, he does not seem 
to assert his claim with any further intention than to 
preserve inviolate the territory of Mamusa, or that at 
the present time actually occupied by himself and 
people, as well as by his allies or feudatories, the 
Batlaping Kafirs about the Harts River. He does not 
seek to resume the territorial rights over Griqua land, 
which appear to have been abandoned by his prede- 
cessors for so long a period as over fifty years, and 
which rights, indeed, may well be argued to have 
expired simply by efiluxion of time; for although, 
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as I observed in commenting upon the original settle- 
ment of the Qriqua squatters in Chapter II., the simple 
fact that non-interference with settlers can hardly give 
them territorial rights seems plain, yet a very different 
phase is put upon the matter when these settlers are 
not only left in undisturbed possession for half a 
century, but are even allowed to sell and alienate large 
tracts of the coimtry to second and third parties, as 
much foreigners to the land as were they upon their 
first arrival, without any protest or remonstrance from 
the original owners. But, then again, although this 
ailment applies very forcibly to the former lands and 
acts of Adam and Cornelius Kok, it cannot be urged 
in favour of Waterboer, for neither he nor his people 
ever sold any of their ground to whites ; and, should he 
seek to apply the argument, it leaves the Korana Chief 
the reply liiat, had Waterboer sold or attempted to sell 
any portion of Griqua land, it would have been protested 
against and disallowed. This ; the certainty that they 
have neither ceded to Waterboer nor lost any portion of 
their original groimd by conquest ; and the feet that the 
Baliaping squatters of an even earlier date than the 
Griquas still acknowledge their territorial supremacy, 
seem to prove that the Koranas have, after all, the 
best claim to sovereign right in Grriqua land. It is an 
abstruse point, which I leave to the international 
lawyers, though, for my part, I rather incline to the 
side of the Koranas. Fortunately for Waterboer they 
seem quite willing to let him alone if he will only leave 
Ibem in peace— and this I would strongly advise 
him to do while there is yet time, and before he is 
abandoned by the English and Colonial Governments 
I venture to prophecy he will be — ^to the tender 
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mercies of both the Orange Free State and the Trans- 
vaal or South African Republic, the Kafirs and 
Koranas he seeks to wrong and rob, I know that, in 
May, 1872, just before I left the country, great excite- 
ment prevailed amongst the latter tribes, and that 
nothing but the presence of the British authorities and 
mounted police at the diamond fields preserved Water- 
boer and his few dissipated slothful followers from an 
active demonstration of their wrath. The Batlaping 
and Korana allies could, with the greatest ease, put 
several thousand stalwart, well-armed men into the field, 
and he could not muster as many hundreds. More- 
over, the quality of his men, in my opinion, is not nearly 
equal to that of his opponents— every man of whom 
could muster with a good gun, thanks to the un- 
limited supply sold to natives on the diamond fields. 
Then every man of the allied tribes is expert in the 
use of the assegaif a weapon imknown amongst the 
Griquas, but not to be despised even by European 
troops, as our Kafir wars have shown, if once it comes 
to fairly close quarters. In three days Waterboer and 
his people would be exterminated, root and branch. 

The diamond fields will not last for ever — in all 
probability, but for few years. When the diamonds 
are finished, the end of the British protectorate will 
not be £Eir oflf, and the most transitory of popuiations 
—a digging cc«nmunity — will be on the way to 
"other fields and pastures new." Waterboer wall 
be left to the society of his loving neighbours. 
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CHAPTER VL 

Concerning Wateeboer's and the Free State's Claims 
TO THE Campbell Lands, 1863 — 70, including the 
"Meeting at Nooitgedacht " of the Griqua and 
Free State Governments. 

Waterboee's FntST DEFrnixE Claih to Tebbitoby of ths ultb 
OoBNEiJus EoK : OiOB David Abkot, the Ikstigatob.— Efforts 

AT AbBITBATIOK by THE EbEB StATE, WHICH FaIL THBOUGH 

Watebboeb's Abbogahcb Ain> Pbbsumptioi?. — ^Thb Disooveey 

OF DlAHOlTDS m THE DiSFITTED TeBBITOBY ; IT IimUOES THE 

Cape Qotbbnment to Suppobt Watbeboeb's Claims. — ^Watee- 

BOEB AND Co's SCHEME TO ChEAT THE ObANGE FbEE StATS 

out of the Diamond Fields, by Pbetending that the late 
Chief, Cobnelius Kok, who Disposed of those Laitds, was 
KOT AK iNDEPEKDEin? ChibF| bxtt Watebboeb's Sxtbobdhtate ! 
— ^The Meeting at Nooitgedacht. — ^Analysis of Watebboeb's 
Case : the Evidence of T. Sinden. — ^The Meetdtg Bboken 
Up by Watebboeb's Insolent and Intentional Behaviottb. 

Tovirards the close of the year 1863, Waterboer for 
the first time began to put forth a definite claim to the 
former territory of the late Cornelius Kok. This will 
be best described by extracts from official documents, 
as, in order to explain the cause of this sudden bold- 
ness upon the part of the astute Griqua, it becomes 
necessary to bring a charge against the Mr. Amot 
referred to in our last chapter. 

In a despatch dated " Government House, Bloem- 
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fontein, 12th November, 1863," Mr. J. J. Venter, 
Acting President of the Orange Free State, writes 
to his Excellency Sir Philip Wodehonse, K.C.B., 
Governor-General, &c., of the Cape Colony : — 

♦** Sib,— I am reluctantly compelled to trouble your Excellency 
once more upon the subject of our border relations, not so much 
with a view to enlist your Excellency's sympathy and co-operation 
in vindicating our rights over against our crafty neighbour, as to 
solicit your Excellency's interference in preventing a British subject, 
influenced by self-interested and sinister motives, from using his in- 
fluence to promote the unjust designs and acts of the Griqua Ghief| 
Nicolas Waterboer." 

The despatch then mentions the sale by Adam Kok 
of his own lands and those of the late Cornelius Kok, 
including territory south of the Vaal, in the Free 
State, "inhabited by farmers who hold their titles 
horn the British (Sovereignty) Government," 

** From the enclosed copy of an advertisement appearing in the 
CoUBherg Advertiser,^ your Excellency will perceive that the chief, 
Waterboer, has openly declared his supremacy over the whole of 
the country which formerly belonged to Cornelius Koh. . • . 

" To this act of aggression I do not hesitate to declare that he (the Chief) 
has leen urged hy a certain Mr, David Arnot, of Colesberg, the same 
individual whom he announces to have appointed his secretary, agent, 
and representative ; and I take the liberty to request that your Ex- 
cellency will be pleased to take the necessary steps to prevent the 
said Amot's undue interference in a matter which, if persisted in, 
must lead to hostilities between the Oriqua nation and this Govern- 
ment." 

By comparing dates (the sale having been effected 
on the 26th December, 1861, and the first claim by 
Waterboer to the land sold being dated 1st September, 
1863), we find that he had taken almost two years to 

* Vide p. 12, Capetown Blue Book, No. 1. 

t See Colesberg Advertiser, Ist September, 1863. 
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discover how he had been wronged,and to invent or 
delGbae that wrong, and then, too, under Mr. David 
Amot's auspices ! The belief in this latter's leading 
share in the conspiracy of Waterboer and others to 
defraud the Orange Free State of lands (Cornelius 
Kok's) bought from the Philippolis Chief, Adam Kok, 
is quite universal throughout the State and the Cape 
Colony. 

Acting President Venter issued a proclamation 
against the impudent notice or advertisement published 
by Waterboer, Amot & Co., but nothing seems to have 
ensued from his application to the Governor of the 
Colony ; indeed, it seems difficult to perceive how the 
latter could have interfered with Waterboer's aane- 
damrde and his acts as agent or paid employ t. 

Respecting the notice purporting to be from Adam 
Kok, declaring his sale of Cornelius Kok's lands to be 
confined to the south of the Vaal, quoted in Chapter 
v., its origin is attributed by most Free Staters to 
Mr. Amot. And it is a significant fact that upon the 
copy sent by Messrs. Waterboer and Amot, in 1870, 
to the Cape Town Government, when seeking ite aid 
to obtain the diamond fields, appears a codicil fix)m the 
editor of the Colesherg Advertiser : — 

*^ I certify the above a true copy of .notice as inserted in the above 
paper for behalf and account of the Chief, Adam Kok, now of No 
Man's Land— (7(?^Jtfry, 27th May, 1863."* 

Now, this certificate proves that the notice was 
inserted ^^for behalf and accoimt of^ (not hy) " the Chief, 
Adam Kok ; "—who by ? By Mr. Amot ? 
. How is it that the certificate comes to be dated at 

* Fiife p. 14, Capetown Blue Book, No. 1. 
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Colesberg just about the time Mr. Amot left there to 
enter into Waterboer's employment, but ]w&ifive months 
later than the notice itself appeared, that having 
been printed in the Golesberg Advertiser of the 23rd 
December, 1862 ? 

This seems strong, though circumstantial, evidence 
in corroboration oi Acting President Venter's cliarge 
against Mr, David Amot — ^who, be it remarked, having 
formerly been in the service of.Adam Kok, would be a 
valuable coadjutor for Waterboer, by reason of the 
knowledge he woxdd have of all the irregular acts and 
sales, and, in fact, of all the a£Pairs of both Adam and 
Cornelius Kok. 

As if anything more were required to illustrate the 
inordinate, almost morbid, anxiety of the Orange Free 
State to deal justly with the artful, cheating Qriqua, 
the Government actually condescended to give heed to 
Waterboer's fraudulent and ambiguous claims, now, 
subsequent to the sale of 26th December, 1861, gra- 
dually and insidiously put forth. The President and 
Volksraad even went so far as to refer the whole ques- 
tion of their title to the Campbell lands to arbitration ! 
On the 12ih February, 1864, the services of Sir Philip 
Wodehouse, Governor of the Cape Colony, were sought 
and obtained as arbitrator, Attorney-General Porter 
kindly giving his aid by drawing up the deed of sub- 
mission.* 

This mild and excessively forbearing policy was 
pursued even after a land commission appointed to 
investigate Waterboer^s claims in 1863 had very 
clearly and satisfiujtorily proved them to be utterly 
unfounded ! 

• Vide p.p. 17, 136, Capetown Bine Book, No. 1. 
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Will it be credited that this insignificant leader of a 
couple of hundred semi-savages had the astounding 
audacity to refuse putting his signature to the deed of 
submission, and insisted that the arbitration should be 
extended to all the former lands of the late Cornelius 
Kok situate on the south side of the Vaal River ! 

Naturally enough, even tame and yielding as was its 
policy, the Free State could not consent to arbitrate 
about what had mostly been part and parcel of itself 
for ten years— ever since the abandonment of the 
Sovereignty in fact. So the deed of submission was 
never executed. 

As the report of the Free State Commission of 1863 
contains very much the same sort of evidence as the 
minutes of the meeting between Waterboer and his 
Councillors, and the President and Government of the 
Free State, at Nooitgedacht, in 1870, upon the same 
subject — the dispute regarding the Campbell lands — 
we will notice both together ; especially as the two 
reports are published in one form, and are intimately 
related. 

♦ From a despatch of President Brand to Lieutenant- 
General Hay, dated 24th September, 1870, it appears 
that :— - 

'* On the 2001 June, 1867, the Free State Volksraad, (or Parlia- 
ment), resolyed, on the motion of Mr. Serfontyn, seconded by Mr. 
Nauhans : — ' Whereas it has appeared to the Baad, from oral and 
written declarations, that no doubt exists that the Campbell lands 
belong to the Free State Gbyemment by virtue of a deed of sale 
from Mr. Harvey, as the agent of Captain Adam Kok, the Eaad 
resolves to instruct the State President to urge upon Captain 
Waterboer, if he desires to do so, to call in the arbitration of 

* Vide p. 17, Capetown Blue Book, No. 1. 
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In's Excellency (the Ooremor of the Gape) without delay, at most 
three or four months after he shall have received notice of this 
refcolution.' " 

This seems almost incredible after previous events, 
and, considering the fact that, had Waterboer dared to 
oppose tlie occupation of the Campbell lands by Free 
State burghers, a very small commando of the latter 
TTOuld have verj' effectually disposed of both him and 
the question finally and for ever I 

" The Btiad further resolves, ia case Captain Waterboer does not 
accept the arbitration of the Governor, to empower the State Pre- 
sident to proclaim the before-mentioned grounds, and to appoint 
land commissions to cause the ground to be inspected, and then to 
act according to circumstances. 

** And further, on the motion of Mr. Nauhaus, seconded by Mr. 
F. de Yilliers: — *With reference to the ground situate on tho 
Pree State side of the Yaal Biver, the Baad declares that all 
] ands to which certificates were issued at the time of the British 
Government— (Sovereignly) — ^belong to the Orange Free State; 
and farther, the Baad recognizes no other than the so-called Yet- 
-terg line.' " 

From a further statement in the same despatch it 
appears that on the 31st March, 1870, Waterboer 

''At last consented to restrict the arbitration to the Campbell- 
lands, i.e.y the groimd situate to the north of the Yaal Biver, 
and the deed of submission, referring this question to the arbitra- 
tion of Sir P. E. Wodehouse, was duly signed and executed by our 
Government and the Chief, Waterboer ; but owing to the departure 
of his Excellenoy from the Colony, nothing came of it ; and as it 
is manifest from the different resolutions of the Yolksraad " (re- 
ferring also to that of 1 1th February, 1864, and others), '' that it has 
always been the intention of the Free State, in case the arbitration 
of Sir P. E. Wodehouse should not take place, to proclaim and 
take possession of the Campbell grounds as Free State property, 
and as the settlement of the question could not any longer be de- 
ferred, the Government again gave public notice of its rights, by 
proclamation of the 17th May, published in the Gov&mnimt Oautte 
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of the 25tli May, 1870, oopy (annexore No. 2), and traiialation of 
which I have the honour to enclose ; buty before taking any further 
stepy our Chvemment gwoe the Chief Wdterhoer, an opportunity to 
show the proofs of his alleged daimJ^ 

This constitutes yet another in the series of acts of 
forbearance upon the part of the Free State towards 
their crafty and insignificant neighbour, so extraordi- 
nary and unusual in the ordinary policy of white 
nations towards uncivilized, weak, helpless, and 
coloured races, as to be really almost incomprehensible. 

Still, it was the last of a weak and resultless system. 
Mr. J. H. Brand (formerly a distinguished advocate 
and member of the Colonial House of Assembly) had 
become President of the Orange Free State, and, fail- 
ing the proof by Waterboer of the rights he claimed, 
it was decided to at once proceed to survey and beacon 
off the Campbell lands, and enter into possession. 

In the meanwhile negotiations were progressing, 9ub 
rosay between Waterboer and the Colonial Government. 
Diamonds had been discovered in the disputed territory 
for a considerable distance along both banks of the 
Vaal River, and the possession of the country had 
Income of infinitely more importance than before. 
Nou^'y therbfore, the quirks and quibbles, the claims, 
protests^ assertiolis, and assumptions of the petty 
Griqua Chief were, for the first time, seriously and 
eagerly entertained and attended to by the British 
authorities at Cape Town;* and there is but little 

* Vide pp. 28, 3ft 47, 67, 62—7, 73, 84—6, Ao^ Ac, Blue Book, " Oer- 
respondende respecting tbe affiurs of the O^pe of Good Hope," London, 
1871, where the eagerness of the Cape Goyemment to adopt Water- 
boer's ex parte ease and statements is dearly displayed; the object 
being, by prodaUning him a British subject, to annex the diamond 
fields to the Gbk)ny ! All the correspondence, &a, above referred to 
will be dealt with in detail further on in this work. 
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doubt that Mr. David Amot and Mr. Southey, the 
Colonial Secretary, came to a very good under- 
standing. 

President Brand's clear, able, and just-principled 
despatch of the 24th September, 1870, explaining the 
^^ opportunity " given to Waterboer to prove his claims, 
continues : — 

"A meeting of the Executive Council of the Orange Free State 
Government and Captain Waterboer and hia Council took place 
on the 18th August (1870), and following days, on the banks of 
the Vaal Eiver" [at Nooitgedacht farm]. "The proofs on the 
part of the Orange Free State were submitted to us by Mr. 
Vels, attorney, and on the part of the chief, Waterboer, by his 
agents, Messrs. D. Amot and Ghrant, attorney. After leading some 
evidence, Mr. Gh*ant proposed to call th§ Couneillors of Waterboer, who 
had been present during the whole of the proceedings^ as witnesses tp 
prove that Captain Cobneuus Kok had neveb been an independsnt 



This is an important point to notice. The state- 
ment was then made, for the first timej and it forms the 
fomidation — ^the very life and soul— of Waterboer's 
case : disprove it, and his entire claim is destroyed. 
But prove that Cornelius Kok were not an independent 
chief, then fvery indirectly thouffhj Waterboer has the 
opportunity to assert a claim thus : — *^ Cornelius Kok 
had no legal right to alienate and dispose of land to 
the Free State, or any one else ; therefore Adam Kok 
could not have inherited such lands from him, nor, 
consequently, have had any right to sell them ; i;«rhilst 
to me, as the only remaining Griqua chief, they should 
revert." But then, unfortunately for Waterboer's (or 
rather, Mr. Amot's) ingenious argument, Cornelius 
Kok wa$ an independent chief, Adam Kok was his 
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rightful successor, and did^ at his own departure to 
No Man's Land, sell all remaining open ground of his 
late uncle to the Orange Free State — ^facts we have 
overwhelming evidence to prove, and, be it carefully 
observed, not one of which was ever either disputed 
or protested against by Waterboer at the time, nor, as 
we have before stated, until long after ! As this state- 
ment constituted Waterboer's entire claim (as it does to 
this day), and as all the evidence he produced at the 
meeting at Nooitgedacht (and ever subsequently) was 
solely in support of it, we may at once proceed to 
analyze and examine the latter. 

MEETING AT NOOITGEDACHT. 

The results of this meeting were published by 
authority of the Orange Free State Government in 
Blue Book form, entitled : — 

^^ MinuteB of a Meeting of the Executive Council of the Orange Free 
State f held at J^ooitgedaeht, on the Vaal River y on the \%th August^ 
1870, and following days^ for the purpose of giving Captain N.Waterhoer 
an opportunity of submitting hie proof of claim to the Campbell grounds "* 

The veracity of this work has never been questioned, 
and it has been quoted in extenso by the Cape Town 
Blue Book, to which I have already made frequent 
reference as "No 1, 1871." The extracts, evidence, 
and quotations upon which the following review is 
based are taken from its pages. 



• Vide pp. 28 to 94, Capetown Blue Book, " Correspondence between 
H.M. High Commissioner and tlie President of the Orange Free 
State, 1871," for a full copy of this book. 
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Waterboer being the appellant, or plamtiflF, we will 
first proceed to examine the oral evidence submitted 
on his side. 

1. We must premise that Waterboer's evidence was 
adduced in support of two arguments: 1st. That 
Cornelius Kok was not an independent chief, but 
Waterboer'sunder officer or subordinate. 2nd. That the 
territory known as his — the Campbell grounds — ^really- 
belonged to Waterboer, as well as such part of South 
Adamantia as fell within a line from Ramah on the 
Orange, to Platberg on the Vaal River. 

Analysis of Waterboer' s Case. 

On the sixth day of the meeting, after the evidence 
on the Free State side had been produced, and Messrs. 
D. Amot and Grant, on behalf of Waterboer, had 
handed in a number of documents (which we will 
examine later), ^^Mr. Grant wished to call Nicolas 
Kruger, a native councillor of Waterboer." 

^^Mr. Vels " (attorney for the Free State) ^^ objects 
to the Councillors of Captain Waterboer being called 
as witnesses " (they having been present during the 
whole of the evidence, and being there as jury or judges, 
not as witnesses in their own cause.) 

The question is left till to-morrow for decision, and 
Mr. Grant proceeds to caU other witnesses. 

Thomas SindeUy swom^ states : — 

'* I reside at Hope Town. ... I have long known this side 
of the Orange Eiver. ... In 1853 I resided with Hans Eabie 
at Doomlaagte, in the Orange Free State. . . . "While I was 
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with Eabie in 1864, 1 purchased the WitputB " (farm) "from cripple 
Jan Pienaar, a Ghiqna, in Adam Kok'e territoiy. Adam Kok wrote 
to me that there was a dispute about the ground. . . I then 

met Adam Kok ; he told me then that the largest portion of it was 
in Oaptain Waterboer's territory. I then disputed it, and said, 
' That is of Cornelius Kok. Hendrik du Toit told me that it was in 
Gomelius Kok's ground.' He asked me, ' Whether I wanted to know 
better than he?' Cornelius Kok is his uncle, and that he had 
forfnUd (1 ) all right by his tumidt and bloodshed. He had no ground* 
He said it belongs to Waterboer ; there is no other chief than 
Waterboer who has ground. He further said, Cornelius Kok resided 
at CmnpheU m$ a sutject of Waterboer (2). . . . About a montii 
after this I rode to Cornelius Kok at Titiespan . . . and he Uld 
me he had no (ground of hie oum, the ground belonged to Waterboer, , . 
. . Me further said that Waterboer employed him as a magistrate to 
deeide petty eases.^^ ... (3) 

After a little more desultory evidence, this witness 
then stated : ** It was then all lost " (his money I pre- 
sume), " and I went away." 

Notes to above Deposition: — 

(1.) If Cornelius Kok ever "forfeited" territorial rights, it is 
admitted that he once had such, although this Waterboer illogicallj 
denies ; for he could not lose that which he never possessed. No- 
where else can any such statement be met with, moreover. 

(2.) As to whether Cornelius Kok was an independent chiefs or a 
subject of Waterboer's, we shall soon prove by the mass of evidence 
upon the former side, in addition to such information as we have 
already dealt with. 

(3.) Apropos of this dodge by which Mr. Sinden seems to have 
been cheated, we cannot do better than quote the following state- 
ment in Attorney-General Porter's able Memorandum so freely 
referred to in Chapters IE., m., and IV. 

**If a movement were made to arrest a boer who had flogged a 
native, or to dispossess a boer of a farm oceupied under a sale which 
the Oriquas cunningly disputed as having been made by an individual 
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without the eoneurrenee of their JRaad, the fanners drew togedier 
into their laagers and prepared for war, while the threatened chief 
hnrried messenger after messenger into the Colony, imploring 
ammunition and military aid."* This, and many another case, aad 
the disputed sale of the Oampbell lands, are aU upon a par.^ 

Will it be believed that Thomas Sinden was the 
only witness produced by Waterboer ? 

Afterwards the Free State Grovemment even went so 
far as to sanction the production of Waterboer's own 
Cfouncillors as witnesses (though really they should 
have been disqualified, as before stated). 

But Messrs. Waterboer, Amot, & Co. now backed 
out of the conference altogether ! 

We will show how, before proceeding with the evi- 
dence in favour of the Free State, contrary to Mr. 
Sinden^s unsupported testimony. 

Early on the morning of the seventh day of the 
meeting. President Brand received the following irre- 
levant and impertinent letter firom Mr. David Amot : 

''NoorrcoDACHT (Bloem's), 

'' August 2A, 1870. 

^' Snt, — ^I am authorized by the Ohief, Nicolas Waterboer, with 
the adyice and consent of his Baad, to put to you, as representing 
the Gk)Temment of the Orange Free State, the following substantive 
question, which you will he pleased to answer distinctly and pointedly ! " 
(Why, the Prime Minister of Great Britain would not have written 
as unoiviUy as this unknown agent of the leader of a couple of 
hundred semi-savages !) '' The question is this : — 

" * In the event of the present meeting, which professes to have 
for its immediate object the ascertaining of the grounds on which 
the Chief Waterboer claims the country (north of the Vaal Eiver) as 
an integral portion of the territory belonging to the nations of 

♦ Vide p. 9, Blue Book, " Orange Biver Correspondence, 1851—4." 

I2 
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Griqua-land We*t (1) being proceeded \rith, and brought to a close 
^the evidence of the members of the Road being admitted )y will the 
Ooremment of the Orange Free State promise and undertake to 
submit the matters and boundaries in dispute south of that hivbr (2) to 
the arbitration and final decision of the successor of Sir P. E. Wode-. 
house, in his capacity as Governor of the Cape Colony and High. 
Commissioner, and to proceed with such arbitration as speedily as 
the said Oovemor, &c., can make it conyenient, after his arrival, to 
enter upon the work. 

" The Chief and Council will feel obliged by an early reply. 
(Signed) * * David Abnot, 

" Oriqua jRepresentative. 
** His Honour J. H. Bbaio), Esq. 

''President of the Orange Free State." 

The above epistle is evidently the invention of 
Messrs. Amot and Grant, and not of the uneducated 
Griqua. Mr, Amot may be here credited with the 
invention of the term (Note 1) ^^ Griqua land West." 
It would be interesting to know what connection or 
imderstanding at this time existed between the firm 
of Waterboer, Amot, & Co. and Mr. Southey, the 
Colonial Secretary at Capetown. 

There is but little doubt that a deep-laid scheme 
was already in progress. Mr. A mot's confident tone 
seems significant ; especially in conjunction with the 
juggling we noticed in connection with that manifesto 
purporting to proceed from Adam Kok, that appeared 
in the Colesberg Advertiser. Then the Governor, and 
BEgh Commissioner to arrange the diamond field 
question upon the part of the Cape Colony, was on 
his voyage out ; and he at once fell into the views 
and interests of these gentry upon his arrival; the 
Colonial Government and Waterboer and Amot were 
already in correspondence; the tempting diamonds, 



Digitized by VjOOQIC 



WATEIiBOER's RUDENESS. 117 

meanwhile, being obtained by those detested boers and 
Free Staters, to whom, however, they rightly belonged. 

[Note 2] As it had all along been well known that 
the Government of the Orange Free State never 
admitted any question or dispute as to its undoubted 
right to all the former territory of th^ late Cornelius 
£ok, south of the Vaal (which, as we have seen, even 
the professed notice from Adam Kok fiilly admitted), 
Mr. Amot's impudent " question " can have had but 
one object, viz., to break off the conference. In this 
it of course succeeded. 

President Brand (as the head of a populous and 
thriving state) must have exercised no little control 
over his feelings to reply to the precious questioning 
at all, and deserves no little credit for the very tem- 
perate and civil manner in which he did so. In his 
answer, of the same date, he points out facts of which 
his correspondents were already well aware, viz., 

*' Our object is to inyestigate the question in dispute respecting 
the Campbell grounds. ... I must again inform you that the 
Honourable the Yolksraad has decided not to submit the question 
of the Campbell grounds (that is, the grounds to the north of the 
Yaal Eiyer), any further to arbitration ; and with respect to the 
lands to the south of that river, to recognise no other than the 
Yetberg line, including the (British) land-oertificate farms." 

After the exchange of two more letters upon the 
same subject, and containing no especial point of in- 
terest, the correspondence ceased, and the two parties 
met in the afternoon. But now Waterboer's Council- 
lors refused to give evidence, although the Free State 
officials had so very generously agreed to receive such. 
So the meeting naturally broke up, and on the follow- 
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ing mcyming, the 2&th of August, Waterboer and his 
oompanions abruptly inspannecL their waggons and 
treked ofiF, without coming to any understanding, and 
without assigning any reason for the rude, uncourteous 
prooeedi^ by whidi they so unceremoniously broke 
off Ihe conference. 



Digitized by VjOOQIC 



THE FREE STATE CASE. 119 



CHAPTER Vn. 

Analysis op the Oral Evidence Adduced at the 
Meeting at Nooitgedacht, by the Government of 
the Orange Free State: — 

EviDKumg OF (1) Mb. A. H. Baut, of Baiwavlky, msAB Bloem- 

FONTEINy AfFIBMIKG THE LATB CaPTAIN GoBNEUTTS KoE TO HAYB 

BEEN Sole Ain> Indbfeitdent Chief of Campbell aitd its 
Qbounds. — ^EviDEKOB OF (2) Mb. H. Nicholson; (3) Mb. W. 
0. Cobkeb, fobmbb Sboebtabt to the Chief, Adah Kok, aztd 
(4) Pbtbus Gk>oji]CAir, Clebk to ditto; (6) Mb. H. HabyxTi 
OF PHiUFPOLiSy Captain A. Kok'b fobmeb Agent ; (6) Mb. J. 
Babtlett, fobmeb Pboyisional Captain of Campbell; {i) 
Jan Jansbn; (8) Pboyisional Captain Dibk Xok, of Camp- 
bell; (9) Abbam Koe, Bbotheb to the late Captain Dam 
Koe; (10) Abie Samuels, fobsceb Cottnoillob of Cobneuus 

KoK; (11) H. HeNDBIKSB, FOBMEBLT GbIQXTA OoyEBNMXNT 

Secbetaby; (12) and, lastly^ a Fitbtheb Deposition o^ 1^. 
W. 0. CoipTEB, Pboving (tf) the Linb Between Campbell 
AND Gbiqxta Town, {h) Captain Cobnelitts Kok's Independ- 
ence, AND {c) THE InHEBTTANCE OF HIS TeBBITOBT BY CAP- 
TAIN Adam Kok, {d) the Sale of those Obounds to thb 
Obange Ebee State, {e) and the Making of the Yetbebg 
Line, ftc. 

Analysis op the Orange Free State Cas/l 

We witt now proceed to examine the oral evidence 
given at Nooitgedacht (hostile to the soKtary Mr* 
Sinden's, adduced to prove that Cornelius Kok was 
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not an independent chief) by witnesses produced by 
the Orange Free State oflSicers. 

Upon the first day of iho meeting, Mr. Bain, of 
Bainsyley, an English gentleman well known in the 
Colony (and out of it as having entertained Prince 
Alfred, and conducted the great native hunt at 
Bainsvley for his Royal Highness's behoof when 
visiting that part of the world some few years ago), 
was called by Mr. Vels. 

1. Andrew Hudson Bain^ sworn : — 

^' . . , I knew GomeliuB Kok well. He was * tliere (at Oampbell) 
as Suzerain. I[$ woi Chief and Captain of CatnpbeU, . . . Cornelias 
Kok showed me his staff of office, given him by Lord Caledon, by 
which he was recognized as chief. About this time Andries Water- 
boer tried to send his people irom Griqua Town to Campbell^ to 
endeavour to drive away the people from there. Jan Bloem at that 
time owed vassalage to Cornelius Kok, who called upon him for 
assistance, and Jan Bloem assisted him against Waterboer ; f this 
kept Waterboer back, and Adam Kok was then called in as 
arbitrator ... As long as I can recollect, Cornelius Kok was chief 
of Campbell. He was recognized by Barends, the Bloems, and all 
the KoranaSi as chief— paramount Chief of Campbell. . . ." 

2. Harry NicholsoUj sworn : — 

** I live at Draaihoek, at the junction of Eiet and Vaal rivers, at 
the Campbell, or north side of Yaal Biver ... I have two farms 
on the north side of Yaal Biver. One I bought of Jacob Waterboer, 
and the other from Abraham Kok, brother of the deceased Cornelius 
Kok. They had these two farms on a request (lease, or title 
deed) of Cornelius £bk, Captain of Campbell, I have resided on 
those fanns since I bought them in 1861, before Captain Adam Kok 
left for No Man's Land. 

* Vide p. 5, Blue Book, O.F.S. " Minutes of Meeting at Nooitge- 
dachtf 1870," for report of this witness's evidence, as w^ as those 
following. 

t This statement proves that Cornelius Kok waged war againet Water- 
hoer as an independ^t chief. 
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*' I was well acquainted with GomeliuB Kok . , . Se was an inde- 
pendent captain, and as far as I know not subject either to Captain A. 
Kok or Captain JFaterhoer. I always heard from Cornelius Kok, and 
also from his people, that he was an independent captain, Cornelius Kok 
had his own council, just as the other captains, Waterhoer and Adam 
Kok. . . . 

** I alwajs heard from the chief 0. Kok and his people that there 
was a line between Griqua Town and Campbell. As far as I know, 
Cornelius Kok always ruled as far as that line went, and Waterboer 
on the other side. I believe I know something of that line, because 
I often hetird from Cornelius Kok and his people how the line went, 
and know it as the history of the country." 

The line between CampleU and Griqua Town. 

The witness then described this line, and it proved 
to be exactly the same as that shown in diagram A, 
and fiilly defined at the end of Chapter II., by the 
testimony of Hendrik Hendrikse, Adam Kok's former 
Government Secretary. 

The above evidence is very distinct as to the fact 
that Cornelius Kok was an independent chief. 

The following testimony is equally clear as to the 
other fact, that Adam Kok did legally inherit the 
hereditary and territorial rights of Cornelius Kok. 

** I know that Captain Adam Kok was successor of Cornelius Kok 
at Campbell. I was present at Campbell, 1 believe, in 1856 or 1857. 
We were all summoned from the district of Campbell. Adam Kok 
was present. Cornelius Kok then informed us that it was his 
desire, with the consent of his people, to lay down his office. Sis 
reason for resigning was that he had become old and weak, . . . Adam 
Kok then asked the people of Campbell whether it was with their 
consent. All answered * Yes.' He repeated the question three times, 
and the answer was the same. . . . Adam Kok then asked for the 
cane. It was brought and handed oyer by Cornelius Kok in the 
presence of his people to Adam Kok, and at the same time another 
cane was given, belonging to Barend Barendse, before my time a 
captain of Boetohap." 
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« 

(These canes were the insignia of chieftainship, and 
had been presented to the chiefs by Lord Caledon, in 
recognition of their independent rank. Waterboer 
careftdly avoids explaining the existence of these 
optical proofs of Cornelius Kok's independent posi- 
tion). 

'* After these two canes had been given to Adeun Kok he told the 
I)eople to elect a Provisional Captain for themselves. They could 
not come to a choice, and then Adam Kok himself appointed one. 
In the presence of his people he appointed John Bartlett." 

Where, then, was Waterboer, to allow this wholesale 
infringement of his prerogative? How is it that 
ever after he submitted to the presence and acts of Jan 
Bartlett? — ^that he never even protested against the 
same, if Cornelius Kok was his own nominee and 
subordinate ? 

The following statement proves that Waterboer 
never owned or possessed any part of the Campbell 
grounds ; that, in fact, he tried to obtain part of them 
in the year 1861, but entirely failed : — 

** I waa present at a meeting at Yetbeig in 1S61, between A. 'KA 
and Waterboer, when Adam Kok was aboat leaving the oountiy 
. . . Captain Waterboer wished to make an exchange with Cafitain 
A, Kok. The people of Campbell wa*e present. . . . Adam Kok 
then asked Waterboer to point out the land h$ un$hed to gm i» 
$9l»ktMg» for Cam^h$U. Captain Waterboer then described the 
g^und . . . which A. Kok refused, because it was dry ground. 
Adam Kok then gave leaye to his people to sell their lands to whom 
they liked. . . . Some asked for a cextificate for that purpose, whidv 
was given and granted by Adam Kok. The same day Dalies 
bought an erf" (measure of land) ''at Campbell from Jaja 
S%lingh. 

'' Waterboer did not, as far as I am awiaridy oSer to puz^hafte ik» 
Campbell lands. I only know that he offered to ewphapge. 
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** By virtue of tlie request (title deed) of Cornelius Kok, I still 
occupy the two places which I purchased. ..." 

The striking way in which the evidence of this and 
the succeeding witnesses agrees with the declarations 
of Hendrik Hendrikse (though the latter was given at 
a widely different time), already quoted as history in 
Chapters IL, IV., and V., cannot fail to be noticed. 

3. William Ogilvie Corner^ sworn: — 

*' I live at Eoodepan, in Jacobsdal (district), Orange Free State. 
I am son-in-law of CfemeKus Kok, of Campbell. I knew him since 
1839. . . , JETe toaa already Chief of Camphell^ and since that time 
until his resignation in favour of Captain Adam Kok. Cornelius 
Kok teas an independent chief; he had a council^ fietd-comeU and every- 
thing, Se condemned people to death with his own council, alone, with- 
out amy other eouneil. He was recognized by the British Govern- 
ment as Chief, I have seen the letter from the Oovamor who 
reo^;nized him. The letter now shown me (No. 1) is the letter. 
He had a staff of office, ^^ch he received from Lord Caledon. On 
that cane was the inscription, 'Lord Caledon, Qt>vemorof the Cape, 
to Oomelms.Kok, Captain of Can^belL' 

*' I am acquainted with the lines between Gbiqua Town and Camp- 
bell, and the ground between Adam Kok and Cornelius Kok, as 
iorittm by myself from the dictation of Cornelius Kok and his Baad." 

The line between Griqna? Town and Campbell was 
as follows : — 

'' A certain ford (drift) on Vaal River called Oarries " (and also 
Eoukonop) ; '' fix>m there to Withius ; from there to half way between 
Griqua Town and Campbell to a Karreeboom ; from there with a 
certain ' bult ' (ridge) a vein which goes to the eastward of Kogelbeen, 
(The document written by me is now in possession of Adam Kok.") 

The line thus described is exactly similar to that 
given by the previous witness, as well as by Hendrik 
Hendrikse, which is fiilly shown in diagram A, and 
d^ned at the end of Chapter IL 

Mr. Comer corroborates the constructicm of the 
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"Vetberg line," and Waterboer's undeniablq aissnt 
thereto, by the following statement : — 

'' I know that, at the reqaest of the Free State, a line was made 
by Captain Adam Kok, in 1855, between Captain Waterboer and 
Cornelius Kok. / was pretetU as derk of Adam Kok. Captain 
Waterhoer was pres&iU. . . Captain Jan Bloem was also there, and 
Captain A. Kok, of Philippolis, and Captain C. Kok,. of Campbell. 
... I know that Captain Waterboer and Captain Cornelius Kok 
then consented to leave the decision of the line to Captain A. Kok, 
who then made the line. The document No. 19 " (of which a copy 
is given, with a small map or plan, in Chapter lY) ** is the line aa 
decided by him. The document is in the handwriting of Adam 
Kok, and signed by him ; tfie names of Petrus Pienaar and Stoffd 
Visagie are written hy me. Captain Waterhoer and Captain Cornelius 
Kok were satisfied with the decision.^^ 

(And well they might be, considering, as I have 
previously pointed out, that neither of them really had 
a shadow of right to an inch of ground south of the 
Vaal!) 

'^ Captain Cornelius Kok has always governed as independent chief 
over the ground mentioned hy me as helonging to Aim." 

The witness then testifies as to that chiefs resigna- 
tion in favour of his nephew, Adam Kok : — 

" I know that Cornelius Kok laid down his government in 1857. 
... I saw the document by which the government was transferred 
to Adam Kok, at Philippolis, in 1857. I was then acting miigistrate 
at Philippolis. . . Adam Kok had a law book, and he directed me to 
paste it in the law book. . . Contents as follows : — ' That as he^ 
C. Kok, was old in years, he made over his government to A. Kok^ 
as heir of his people and country.* " 

**1 heard from Captain Adam Kok that Waterhoer and Jantj'e 
Mothibi were present at the resignation. 

'<! know that Captain Adam Kok assumed the government of 
Campbell. I was present when he appointed John Bartlett as P^- 
visional Captain ; and J, as derk of Adam Kok, drew up several documente 
and regulations for the government of CampheU.^' 
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What, I should like to know, have Messrs. Waterboer, 
Arnot & Co. to say to that ? But the fact is that they 
have never noticed all this indisputable mass of evi- 
dence, much less attempted to refute even a single 
word of it ! The Colonial Government, the late 
Lieut.-Govemor, and the present Governor of the Cape 
Colony, all backers of Waterboer, very coolly and com- 
fortably pass by its formidable and unassailable array 
by the mere assertion that it is all untrue ! But I have 
yet to see a solitary point proved by them in refutation 
of a single witness's veracity and general good cha- 
racter and reputation. 

** I knov^ that Captain Adam Kok, m Captain of Campbell, had a 
meeting with Captain Waterboer, first at Qriqua Town, and after- 
wards at Tetberg, in 1861." 

(This refers to the futile eflfbrt at exchanging part of 
Campbell for part of Albania.) 

** At Vetberg they could not agree, on account of a certain dam, 
called ' Griqua dam.* Adam Kok said, ' I give ' " (or rather, oflfer) 
** * you a land fuJl of fountains, and if you do not give me this dam I 
do not exchange,^ He called me immediately, and said, * Write cer- 
tificates for the people now present, so that they can sell their farms 
at Campbell to whom they like.' He commenced to inspan, and I 
then had Henry Mellish (who did not understand Dutch) with me, 
and he said, ' Oiye H. Mellish a copy form of the certificates to 
assist me in writing ; ' which I did." 

An adjournment of the meeting here took place at 
noon, August 19th. 

Resumed at Two o^clock. 

William Ogilvie Comer farther examined hy Mr. At- 
torney Vela: — 

'' . . . Captain Waterboer hoe never, as far as I know, aeeumed any 
authority over the Campbell grounds en this or the other eide of the 
Foal River:^ 
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<a beliere that CapUUn WaUrhoer Mas rsspnUi the ' Veibwy Utu* 
as approyed by Captain Adam Kok, hecauss he mver made, at far a$ 
I am aware, any ohfeetiom againU UV 

Saturday y 20M August 

Meeting re-opened at 9.30 a.m. Attorney Vela 
calls: — 

4. Petrus Goqfimany sworn: — 

<<I formerly lived in Philippolis, and I went in 1855 to Camp- 
belL / knew ComeUus Ebk as Chief of Campbell, and I have served 
under him and his saocessor, Adam Kok^ as burgher, seven years. 
Oaptain Comelins Kok had councillors, just as the other Captains. 
As far as I know, he was chief of his people, independent of other 
Captains, 

** According to what I hoard from the old residents, there was 
a line (boundary) between Captain Waterboer and Cornelius 
Kok. . • • 

'<A meeting was then held in Campbell. Comdius Kok said 
that he was old and weak, and had no heir, and that the nearest 
heir was Adam Kok ; and he then gave, with the consent of his 
people, that cane to Adam Kok, to rule his land and people. Cap- 
tain Adam Kok at first saw difficulty . . but he said that he was 
nevertheless bound, as Oripta Chief and heir of Comelins Kok. 
He then appointed John Bartlett as Provisional Captain. . ." 

The following declaration by this witness still ftir- 
ther proves the fact that Waterboer never had any interest 
in the Campbell grounds. Referring to Adam Kok^s 
visit to Waterboer, in 1861, just before his departure 
for No Man's Land, he states : — 

''Adam Kok then asked who would follow him . . • Those who 
were willing demanded that he should gire them liberty to sell 
their ground on north side of the Yaal Eiyer to whoever they 
wished. Captain Waterboer and his Raad then saw difficulties to Mow 
free sale on the north side of the Tool River : and an arrangement was 
then made between Captain Waterboer with his Council and Captain 
Adam Kok with his Cowteil, Captain Waterboer promised to giye 
a portion of his land (Albania) on the south side of the Yaal 
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Biyer, in order that those who wished to trek with Captain Adam 
Kok could get other places (land) there ; and that the line on 
the north side of the Yaal Eiver would then be inalienable to white 
people. The two Captains then went to Yetberg, (md I accom- 
panied them. At Vetberg the two Chiefs could not come to an 
arrangement. . . . Adam Kok then said, 'I give (offer) you a 
large portion of land to the north of Vaal Eiyer, and full of foun- 
tains, and (you) Waterboer wish to give me a tract of dry land for 
it, and I cannot be satisfied with it.' He therefore declared th$ 
ffrcfoeed) exchange aid arrangement voidy and immediately gave in- 
structions to W. Comer to is9ue certificates to the burghers of Camp- 
bell to sell their lands to whom they unshed / I myself brought the 
eertifieates to Adam Kok for his signature, after Comer had written 
them. Adam Kok was quite dissatisfied that Waterboer wished to 
give him a dry tract of land." 

(This evidence is another proof of Waterboer's 
cunning, overreaching disposition, and further illus* 
trates his hankering after the Campbell grounds, now 
so unjustly seized for him by the British authorities 
by force. Any one acquainted with Albania can 
readily appreciate Adam Kok's indignation when he 
saw the strip of dry, barren, sandy desert his crafty 
brother chief sought to foist upon him for the more 
verdant and better watered Campbell grounds.) 

** As far as I know, Waterboer then made no claim to the ground on the 
north side of the Vaal River. 

«* As far as I know, Captain Waterboer did not, from 1855 to 1861, 
lay claim to the north side of Yaal Biver. 

''As far as I know, Captain Cornelius Kok never received orders 
from Captain Waterboer how to act in his country . . . ." 

By Mr. Mc Cabe: (Member of the O.F.8. Executive Council) 

"... I do not know whether the transfer of the government by 
Cornelius Kok (to Captain Adam Kok) was made known in 
writing to Captain Waterboer, neither do I know whether he 
received a verbcd message : but after that time, during the Fnm- 
sional Captainship of John BartLett, Waterboer always acknowledged 
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him as the provisional captain of Adam Koh I know it from seyeral 
letters which Bartlett still has in his possession. / was clerk to 
BartUtt. . . ." 

5. — Mr. Henry Harvey , sworn : — 

(This gentleman^s evidence is highly important, as 
he it was who acted as Captain Adam Kok's agent, 
and sold to the Orange Free State not only all the 
remaining Griqua lands [excepting only Albania] 
south of the Vaal, but also the Campbell grounds, or 
territory of Captain Cornelius Kok north of that river. 
I ascertained, whilst in the country, that his character 
and reputation stand high and unblemished, so that 
his credibility as a witness cannot be doubted.) 

" I reside at Philippolis. I was general agent of Captain Adam 
Kok, by a general power of attorney, No. 4, dated 15th August, 
1861." (Quoted by us in Chapter V). " By that I was authorised 
to sell the lands of Philippolis as weU as of Cornelius Kok, I was 
first purchaser of all Government ground, which had to be inspected 
according to instructions of the combined Land Commission, docu- 
ment No. 2, Art. 5, dated 12th July, I860." (Extract from the 
" instructions " referred to : " Art. 5. All uninspected lands in the 
territory of Captain A. Kok, as well as of the late Cornelius JKbk, shall 
be inspected."* Signed by the President of the Orange Free State 
and Captain A Kok), *' and according to other instructions, marked* 
No. 3, Art. 5, 27th August, 1861." (Article 6 in these instructions 
is of precisely the same nature as that quoted from "No. 2 
document.") 

**.... A day was then appointed on which the President of the 
Free State, with some of the members of the Executive Council, 
should meet Adam Kok at Yischgat. President Pretorius, Messrs. 
Steijn, Jacobus Venter, and Erwee as members of the Executive 
Council, with Captain Adam Kok, and the four members of 
the Laoid Commission (Qiiqua), Messrs. Yoortman, Anthony 



• Vide pp. 1 and 2, Annexures, Blue Book, O J^.S., "Minutes of Meeting 
at Nooitgedaoht, ISTO.** 
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Kok, Jan Krijnanw, Thetmissen, and I, were there. That evening 
Ipurehasid from Captain Adam Kok all the open Government ground 
which should he found aeeording to the heforementioned Zand Commusien 
inetruetionif for the sum of £4,000. President Fretorins came to my 
tent, and I told him that I had purchased the ground. He asked 
Captain Adam Kok, ' Have you sold it?' Adam Eoh said^ * I have 
now sold everything y I have nothing further to do with t^ " . . . . 

'' Afterwards, before Adam Kok went to No Man's Land, I again 
came to Philippolis before him and his Baad. I then asked Adam 
Koh to eaneel the sale. Neither he nor his Baad would consent to it/ 
I said he was now going away, and it would be difficult for me to 
attend the Land Commission, and gave him several reasons why. 
Afterwards they so far agreed with me." (Although it does not 
transpire in the evidence, the witness meant to say that his purchase 
was revoked.) ** I promised that I would sell it for the same sum 
of £4,000. The captain and his Baad said, ' Do so, then ; but do 
not sell it for less. I leave everything in your hands ; do with it 
what you wiU.' I said that I would try to sell it to the Free 
State Government. He said, ' Do so ; do what you like ,- it is now 
in your hands.' I wrote one or two letters to the President of the 
Orange Free State, stating that if he came to Philippolis, and we 
could agree, I would sell him the ground. President Pretorius 
came to Philippolis with Mr. van Olden, and there we agreed, and 
I sold the ground according to what I myself purchased ; and the 
deed of sale, No. 16" (quoted at length in Chapter V.) "was 
drawn up. . . . 

" The purchase money of £4,000, with the interest due thereon^ 2 
received from the Orange Free State Oovemment. Adam Kok received 
from me between £7,000 and £8,000 before he UftforNo ManU Zand, por 
WHICH I HOLD HIS BBOEiPTS. I]believe Mb. Abkot drew up the 
receipts." 

This is a very clear, positive, and definite statement 
of fact. Neither Waterboer nor his British allies have 
ever yet adduced evidence in refutation, although the 
latter have seized for the former all the land so purchased, 
viz., that to the east, Free State, or Adam and Corne- 
lius Kok's side of the Vetberg line, the Freei State 
being thus robbed not only of land, but of £4,000 as 
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T^ll ! Indeed, it losed more than this, for a consider- 
a;ble portion of the lands which were privately bought 
(the prices of which made up the larger sum of money- 
Mr. Harveyr paid to Adam Kok) have been out off, also, 
by the botmdary line of the large tract of Free State 
territory "annexed" — that is to say, robbed, plundered, 
stolen, or filibustered — by Sir H. Barkly, Governor of 
the Cape. Advisedly I select an individual, because 
(1) the C«^ Parliament having finally rejected tiie 
little bill by which he sought to obtain their sanction, 
consent, and endorsement, (2) and the Imperial Go- 
vernment in Downing Street, having only given him 
a provisional authority to annex, by and with the 
formal assent of his Parliament, he stands solitary and 
alone responsible for the premature, illegal, and utterly 
unauthorized hostile invasion, seizure, alienation, and 
annexation vi et armis of Free State territory. Mr. 
Harvey's evidence continues : — 

CroB^-examined hy Mr. Grant 

** When I sold the ground to President Pretorius, I did bo aeeord- 
ing to ike deed of sale, as I was unacquainted with the boundary 
line ; had I known the boundary line then, I would never have 
sold for that price. Mr. Pretorius did not ask me whether I 
sold the lands to the North side of Yaal Biver ; hut Isold htm the 
Campbell lands, wherever they might he situated, according to the Deed 
of Sale:' 

''After the sale Mr. Pretorius laid claim to the Campbell 
landsy and the Government of the Orange Free State did 
so also^ 

^^ Adam Kok never after the sale denied the sale of the CampheU 
lands. . . ." 

''/ sold all the lands which belonged to Cornelius KbJc, as I bought 
them from Adam Kok. 
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'' Besides the lands described in the Maitland treaty. I also sold 
the lands of Cornelius Koh?' 

On these points this witness is corroborated by all 
the others, and by a vast mass of documentary evi- 
dence, proving that not only w£is Adam Kok, at the 
time, thoroughly satisfied with his bargain, but that 
neither protest nor complaint was heard from Water- 
boer until long after, when the ubiquitous Mr. Arnot 
seems to have got to work. 

The land actually sold south of the Vaal (excepting 
the Campbell lands to the north) was that other exten- 
sive tract of country named South Adamantiaj on all 
our diagrams. It constituted the greater part of the 
" alienable territory " defined in the Maitland treaty, 
and was afterwards recognized as pertaining to Captain 
Cornelius Kok, being the same land that was sepa- 
rated and marked off from his own territory of Philip- 
polis by Captain Adam Kok, by the line he made from 
Ramah to David's Graf in 1840, and being also the 
same land that was definitely beaconed off from Water- 
boer's territory of Albania by the " Vetberg line " in 
1855. At the same time it must be remembered that 
the Free State Government did not purchase anything 
like the whole, or even a half, of this territory, but cwoly 
the ^^ open groimds," for most of it was already in the 
occupation and possession of Free State farmers, or 
burghers who had already at various and widely 
different periods, purchased their farms therein, both 
from Cornelius and Adam Kok. 

After an adjournment from noon imtil two p.m. on 
August 20th, the meeting was resumed. 
Attorney Vels said that he had more witnesses, who 

K 2 
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refused to appear, unless summoned, which he requested 
should be done, in writing, by the President and 
Captain Waterboer. This having been arranged, he 
calls — 

6. John Bartlett^ sworn : — 

(We must premise that this witness, the former Pro- 
visional Captain of Campbell appointed ly Adam Koh^ at 
the resignation of Cornelius^ was then one of Waterboer^s 
own raad, or coimcil, and gave his evidence with re- 
luctance.) 

"I live at Campbell, and have resided there /or oibmt 31 year^. 
When I came to Campbell, Cornelius Kok was chief. As far as my 
knowledge goes, he was there an independent chief. He had a raad. 
. . . He had a cane . . . The oane signified that he was a captain. 
That cane he gave over to Captain Adam Eok, because he was too 
old — 80 he made over hie authority over hie people to Captain Adam Koh, 
• . . I was present . . . Cornelius Kok made over hie Government to Adam 
Koh . . . Before his departure Adam Koh appointed me there as provi- 
sional captain, and I remained provisional captain of CampheU until 
1861. . ." 

By this evidence we see that during a period of four 
yearsy jfrom about the middle of 1857 to August or 
September, 1861, this witness exercised the fimctions 
of Provisional Captain of Campbell for Adam Kok, 
who was the paramount chief as heir and successor to 
Cornelius, without ant/ protest^ intervention, or even com- 
plaint, from Waterboer I Yet now, forsooth, this 
latter and his British official backers have the im- 
blushing hardihood to pretend that he was always Chief 
and Captain of Campbell ! But they do not explain 
how it came to pass that, after the resignation of old 
Cornelius, both the subsequent provisional captains ot 
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Campbell were appointed by Adam Kok, the chief 
into whose hands not a shadow of doubt exists that he 
resigned his government. 

'< I cannot h&j, but I have heard, that there was a line between 
Campbell and Griqua Town. I heard it from the people ; those 
bom in the country. I also heard it from the late Cornelius Kok." 

(This refers to the line described in Chapter II, and 
defined on diagram A. The witness being so old a 
resident of the Campbell lands mtist have been well 
acquainted with it, but no doubt gave his evidence 
unwillingly, and in dread of Waterboer.) 

'' I was present in 1855, on the farm of Stiglingh, when the line 
on the other, or south side, of the Yaal Eiver was spoken of; it was 
at Eiet Eiver. The farm of Stiglingh, is called 'Abraham Moos- 
fontein.' There the chiefs were together, Captain Waterho^r, Oaptain 
Adam Kok, and Oaptain Cornelius Kok, and held a meeting there 
about the line ; and they there decided where the line was to go. 
They made the line. . . ." 

(This was the " Vetberg line," which Waterboer 
and his allies now dispute, and actually declare to 
have been made vnthout his knowledge, presence, or 
sanction !) 

. . • << I have a farm in the territory of Campbell. 2 have a re* 
quest {title deed) of it from Cornelius Kok! I haye the request 
still. . ." 

(This is pretty conclusive evidence (by one ofWater- 
boer's own raad, too) that that chief never ruled over 
the Campbell lands, because, if he did, the title deeds 
would have been given by him — not Cornelius Kok !) 

« I am now one of the members of Captain Waterboer's Yolks- 
raad .... 
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Crots-examined by Mr. Grant 

'^ Waterboer was not present when I was appointed proyistonal 
captain bj Adam Kok. / did not ash IFMterhoer'i approbation ofm^ 
appointment. . . 

" It was first a positive law of all the Griquas that the ground 
oonld not be sold to white people. This was, howerer, afterwards 
done by Captain Adam Kok. But witii Waterboer the old law still 
exists." 

(This is, indeed, a well known fact; and, as it is 
equally certain that the grounds now claimed and 
wron^Pidly seized for Waterboer by the Colonial 
Governor, were soldj at various periods, and, finally, 
whatever remained of them in 1861, to the Orange 
Free State, it affords another very positive proof that 
1^6 present crafty claimant never could have been the 
owner.) 

'< Cornelius Kok sold ground on the other or south side of the 
Vaal Eiver." 

The following statement very clearly proves again 
that Waterboer certainly had neither the slightest 
authority nor jurisdiction over Campbell during, at 
least, the term of this witness's office there, for crimi- 
nals were subject to extradition from Campbell accord- 
ing to whether they were natives of Waterboer's 
territory or the Philippolis territory of Adam Kok. 

Re-examined by Mr. Vels. 

** Whilst I was provisional captain, I apprehended people at 
Campbell. The persons whom I apprehended I took to Griqua 
Town because they were subjects of Waterboer, I ioolc two prisoners of 
the people over whom I had been placed to Philippolis ; they had committed 
a murder within the territory of Campbell, The criminals whom I 
took to Griqua Town had also committed murder in the territory of 
Campbell. The prisoners whom I took to Philippolis wore two 
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Buahmen who resided at Campbell. They hadc.committ^ the 
murder after the death of Captain Cornelius Kok.*' 

7. JimJammymom:^ 

(This witness was also one of those who had to be 
summoned, being under the influence of Waterboer.) 

'' I liye at Campbell, and grew up tk^e. I jk^ew Q^iitlixi Cornelias 
Kok. As far as I know, he tqM an independent capfam, iecfiMse he 
always ruled there. . . . Se had a raad, just as the other eaptaine. . . . 

'' Cornelius Kok, before his death, made over his government Jo 
Adam Kok. I was present on the oecasion. He said to Adam Kok, 
'I am too old ; my body is too weak ; I cannot govern as it oughito 
l^ ; now I make it over to you as a young man, anfl mj^.^ ,^ave 
were many present. Adam Kok also spoke. He ^ajiid J^^ cqvXd.x^ot 
(accept). * He was too far.' ' I have enough to govem there ' (at 
Philippolis), ' so that it will be difficult for me to come here, and to 
govem from there here, and from heie there.' HoMsaid, secondly, 
' Qc^ shaU I govern you ? Yqu hoM soVi ^mr gr^mi (or parte i^f 
it); people ought to be ruled on grauAd. Ho|7 fif^ J ^vecn 
people without ground V At last he said, * Well, you must give m^ 
a clear (or clean) line. . . .' " 

(Here, again, crops up a farther very opnvincijjig 
though indirect proof that Wate;rboer {J)a4 notbiv^ 
whatever to do vri.th either the ^ds of jOpro^elius .Kjofc 
or his actions, Waterboer's people hav.e t^0r^ io this 
dofgy sold land ; wheireas, from the y^ar 1340, till .Jws 
resignation of government in 1857, Comeliw Kokwd 
his people always did ; Adan} Kok disposing of the 
remainder of their *^ open ground " at the sale by Mr. 
Harvey on the 26th of December, 1861.) 

'' . . . I did not see that Captain Adam Kok, or Captain Nicholas 
WaterhoeTj governed at Campbell. Neither do I know that they 
goTcmed there. In 1861, 1 went tmder the goyemment of Captain 
Nicolas Waterboer." 

With this we terminate our extracts from the oral 
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evidence adduced in jGavonr of the Orange Free State 
at the "Meeting at Nooitgedacht." Surely it is far 
more than sufficient to counteract the testimony of the 
solitary witness Waterboer produced ; especially as, to 
this day, not a single fact has been forthcoming either 
to refute one word then stated, or to even challenge 
the credibility of one of the seven Free State witnesses 
— all, be it remembered, individuials whose evidence is 
entitled to the most serious consideration, two being 
English gentlemen of well-known probity and position, 
the remaining five Griqua officials, of all others the 
most likely to be thoroughly well acquainted with the 
acts and true rank of the late Cornelius Kok ! In fact, 
their evidence stands unchallenged and indisputable. 

But to still more immistakeablj prove the merits of 
the Free State case, and justify my own animadver- 
sions upon the conduct of the British authorities who 
have so wrongly put up Waterboer and his false claims 
as a puppet and as philanthropic pretensions to mask 
their own mercenary and aggressive intentions, even 
at the risk of nauseating with a surfeit of similar state- 
ments the few who may wade through these writings, 
I venture to supplement the evidence just concluded 
by extracts from the report of the Land Commission 
referred to at the beginning of Chapter VI. 
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JSxiracts from* " Minutes of the proceedings of the Com- 
mission deputed hy the Government of the Orange Free 
State, in December^ 1863, to inquire into the rights of 
the Campbell grounds :^^ — 

« The commission met this morning, the 11th inst. (at Oampbell) 
and immediately requested the ProTisional Oaptain, Dirk Kok'* 
(successor to Jan Bartlett), who had been appointed by Captain 
Adam Kok to come over, who arrived in the evening, and made the 
following declaration : — 

'* 'I am a son of Adam Kok, generally called Sort Adam, and 
arrived in 1815 from, the Kamiesbergen (Gape Colony) at 
Griqua Toum, and there found as ruler Adam Kok ; and at CampheU 
the now deceased Cornelius Kok was then there as ruler / ' " 

(How does this statement, the repetition, indeed, of 
a well-known historical fact, coincide with the menda- 
cious assertion of Messrs. Waterboer & Co., that the 
late Andries Waterboer appointed the late Cornelius 
Kok to Campbell as his subordinate ? It is notorious 
that Cornelius Kok, as the witness testified, was already 
Chief of Campbell long before old Andries Waterboer 
was raised from obscurity, and made first a constable, 
then the Chief of Griqua Town, by old Dam Kok.) 

The Provisional Captain, Dirk Kok, " added the 
following evidence :" — 

** ' Cornelius Kok, who was Captain of Campbell, had his own 
oonndllors, and held his own raad, wholly independent of the Govern- 
fnents of Oriqua Town, Boetehap, and Fhilippolis . . Cornelius Kok 
never had to give any account to Captain Waterboer of his doings. 

^**1 was also present when Captain Kok, of Fhilippolis, and the 
now reigning Captain, Nicolas Waterboer, of Oriqua Town, wanted 
to make an exchange of grounds at Yetberg. The exchange was to 

• Videip, 4, Anneznres, "Annerure No. 6/' Blue Book, O.F.S.,*' Minutes 
of Meeting at Nooitgedacht, 1870.'' 
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I1AT6 been as faUair# ;-'«-Waterboer was to ^ve to Adam Kok the 
grounds, or at least a part of the ground (Albania), on the south side 
of the Yaal Eiver, but not the river-field, for Campbell and its 
grounds; but Adam Kok refused to do so, because Waterboer 
wanted to give him dry field, whilst Campbell and its grounds had 
many fountains. Waterboer then said, ' Wellf iuy this ground on 
this or the south side of the river, then I shaU buy Camphell and all the 
adjacent lands ! ' " 

(Pretty strong evidence, this, against Waterboer's 
impudent claim !) 

" To which Captain Adam Kok replied, * Then my people themselves 
can sell those lands ; * and immediately gave orders to write out certifi- 
cates for the people of grounds in and about Campbell, which was at once 
done: " 

(It is at least singular how Adam Kok granted title- 
deeds of the Campbell grounds in the actual presence 
of the now alleged owner and paramount chief — and 
><ihat, too, without encountering either protest or 
impediment !) 

**'0n his death (or, rather, before it) Captain Cornelius 
Kok, of CampbeU, made over Campbell with all its grounds, as the 
lines (boundaries) were, to Captain Adam Kok, of Philippolis ; also 
!the staff of office ; in the presence of Nicolas Waterboer, of Griqua 
Town, myself, and several other persons ; and Captain Adam Kok 
then (afterwards, in 1861, when Jan Bartlett retired) appointed 
me as provisional captain, at which Waterboer did not show any dis- 
satisfaction, and he never hindered me in, or interfered with, my govern- 
ment/''' 

This declaration is pretty conclufiive, though some 
confdsion seems to have occurred in the translation^ 
copying, or reporting of dates. However, the main 
point is the fact that Dirk Kok was the second Pro- 
visional Captain of Campbell ; that he was appointed 
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by Adam Kok ; and that, like his predecessor, Jdhn 
Bartlett, and also the late Captain Cornelius Kok, he 
never gave any obedience to Waterboer. 

" 2. Abraham Kok declares as follows: — 

" * I am brother of old Dam Kok, the former Chief of Fhilippolis. 
I was here first at Griqua Town and Campbell in 1812. . . . Adam 
£oky or old Dam Kok, was Chief of Griqua Town, and afterwards 
of Philippolis, and Conielins Kok was appointed aa Chief of Camp- 
heU. . . . 

*' * Captain Waterboer himself told ke, when I asked him about the 

boundary line between Campbell and Griqua Town, that the line went 

from the drift in Vaal River y named KotJconop^ in about a northerly 

direction to Wtthuis, and thence to half way between Campbell and Griqua 

Town, and from there to JSToyelbeen, and then further on!^^^ 

(This is again exactly the line we described in 
Chapter II., and depicted on diagram A, and is the 
same that was sworn to (without the least material 
difference) by all the witnesses, both at Nooitgedacht 
and before the Land Commission whose proceedings 
we are now investigating. One cannot avoid the per- 
tinent reflection the continual mention of this line 
induces, namely — What was the line between Camp- 
bell and Griqua Town made for, if both territories, as 
now asserted, belonged to one and the same chief, our 
Mend Waterboer ?) 

. . . " 'I then asked him, *If Adam Kok had, as I had heard^ 
sold all the grounds of Cornelius Kok, of Campbell, to the f^ee 
State Government, how it would then be with the private property 
of the people?' To which Waterboer replied, ^ I do not know, for I 
do not even know how it will be with my oton ground which is on the place. ^ 
He meant thereby ground in Campbell.' " 

(Waterboer at this time was the owner of two or 
three farms and erven in Campbell and the coimtry 
around, to which the conversation alludes.) 
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^' ' I was present at tlie death of Cornelius Kok, and then heard 
that he had made oyer Oampbell with all its rights and gronnd to 
Oaptain Adam Kok, of Philippolisy together with the cane of office. 
Captain Waierhoer teas alto present, and did not say anything against 
itr' 

The evidence of this well-known and leading Gri- 
qua is irresistibly overwhelming to the trumped-up 
Waterboer case. The above pointed dialogues have 
yet to be refuted, or even denied. Abraham Kok 
then went on to prove, as all the other witnesses had 
done, the appointment of the provisional captains of 
Campbell by Adam Kok. and the abortive attempt 
made at Vetberg in 1861 "to exchange the lands of 
Campbell for a tract of dry ground " in Albania ; 
after which he further declared : — 

<< < I also know that Waterboer has accepted erven situated at 
Campbell, as a present for his child ; which ervm (measurements 
of land) were originally issued hy Captain Cornelius Kok, hy requests^ 
f title deeds J to a certain Stiglingh, and sold by Stiglingh to Cap- 
tain Adam Kok.' '' . . . 

The following genealogical statement, particularly 
interesting to Waterboer, very clearly proving the 
impossibility of the alleged appointment of Cornelius 
Kok to Campbell by one (and the first) of that ilk, 
wiU be found to ftdly corroborate our historical de- 
scription in Chapter II of old Waterboer's debut on 
the political stage of life : — 

..." Old Waterboer was a messenger of Griqua Town when 
old Dam Kok had a dispute with the missionary at Griqua Town, 
and then appointed my uncle, Adam Kok, commonly called Kort 
Adam, to administer the local aSiairs of the village of Griqua Town. 
This Adam Kok being a blacksmith by trade, and having much to 
do, appointed the now deceased Waterboer, so long the messenger 
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of the place, to keep the village of Griqaa Town in order: 
and afterwards, when old Dam Kok established Fhilippolis, he 
appoinUd Waterhoer as Captain of Qriqua Ibwny as the inhabitants 
of the place desired it. Cobneuus Kok was then albsadt 
Captain of Campbell ! ! *' 

(Very precise and distinct this! From an eye- 
witness of, and participator in, the scenes described, 
too, as were most of the witnesses whose evidence I 
am analyzing on the Free State side, as opposed to the 
bare, misupported, micorroborated ipse dixit of the 
present Waterboer, who was not bom at the period 
(1812—15) referred to !) 

'' ^ Adam Kok, or old Dam Kok, then also made the boundaiy 
line between. Griqua Town and CampbeU. . . Boetchap was cut 
off fix>m the lands of Campbell when Barend Barendse became 
Captain of it, but after his death it again came under Campbell 
and Cornelius Kok.'' 

"3. Arie Samuels being called^ declares: — 

'' ' I always was a councillor of ComeliuB Kok, and I resided at 
CampbeU. Cornelius Kok was appointed as Captain of Campbell, 
and Barend Barendse of Boetchap. Waterboer was then also 
made Captain of Griqua Town. The line between Campbell and 
Griqua Town was already made in the time of old Dam Kok, when 
he was Captain or Great Chief of the whole country and people of 
the Griquas.' " 

(He then describes the line given in diagram A, 
adding, however, the following important evidence) : — 

'* ' This line, just now mentionedy was shown to Waterhoer at the 
meeting at Vetherg in 1S55, and I have never heard that he disputed 
that line.''' 

The witness then describes the meeting at Vetberg 
in 1861, and the failure of the proposed exchange of 
lands its object,) and narrating the issue of title-deeds 



Digitized by VjOOQIC 



142 H. hendrik's evidence. 

to the people of Campbell, on the spot, by Captaiii 
Adam Kok, adds, 

" * This happened in the presence of Waterhoer and some of his 
eouncillorSf against ichich Waterhoer did not object. 

" * I was also present wlien Cornelius Kok, of Campbell, shortly 
before his death, made oyer Campbell and its lands to Captain 
Adam Kok^ of PhilippoHs. This happened in the presence of Captain 
Waterhoer, against which he made no remark. 

" * Captain Cornelius Kok, of Campbell, had his own councillors. 
1 was always one of them, and we never had to give any account to 
Waterhoer. Waterhoer had his coimcil at Griqua Town.' " 

From the sworn depositions of Hendrik Hendrikse, 
already so freely quoted in Chapters II, IV, and V, 
and who was so long the Government secretary to 
the Chief of PhilippoHs, we take the following 
extracts : — 

"4. Hendrik Hendrikse^ sworn ly J. G. Sieberty Esq.j 
Landdrost of Fauresmith : — 

" * Adam, or Dam Kok, was appointed to rule at Qnqua Town, 
and Cornelius Kok to rule at Campbell. . . 

<< < Dam Kok, as being chief of the whole Griqua nation, fixed a 
boundary line between Griqua Town and Campbell, resigned his 
government of Griqua Town to Waterhoer (about the year 1820), 
and Cornelius Kok had the government of Campbell with its 
grounds. 

. . . ^' < I have to add something. If (see Blue Book) ComeliuB 
Kok was appointed as Captain of Campbell by Waterhoer " (the 
witness is disputing this chiefs mendacious claim), ^'how can it be 
reconciled with the fact that Waterhoer, with Dr. Philips, in 1833, 
(see Blue Book) asked the British Oovemment, by letter, to appoint 
Abram Kok in the place of Cornelius Kok, at Campbell ? 

" * Secondly, if Campbell was included in the lands of Griqua 
Town, how then came Waterhoer with Dr. Philips, to ask the British 
Government, in 1833, that Camphell might he annexed to Griqua Town f 
fbt in 1820, Waterhoer (old Andries) became Chief of Griqua TowA 
and (as Nicolaa Waterhoer now alleges) Campbell, and could not 



Digitized by VjOOQIC 



MK. w. o. corner's evidence. 143 

therefore ask thirteen years later to become chief of lands over which 
he says he had so many years before been appointed chief? ' " 

Messrs. Waterboer, Amot, Southey & Co. would 
find it remarkaUy awkward to answer satisfactorily 
for their own pretensions these very pertinent ques- 
tions put by the shrewd former secretary of the Phili- 
ppolis Government. But in truth they have never yet 
taken the trouble to refute any of the Free State over- 
whehning evidence of right and title to all the former 
territory of the late Cornelius Kok ; British bayonets, 
Sir Henry Barkly, the Cape moxmted and armed 
frontier police, &c., having supplied a much more 
simple and effective a/rgumentum ad hominem. 

"5. Mr. W. 0. Comer:— 

** Hands to the CommisBion in elucidation of the rights of Camp- 
bell the following doouments, No. 1 — 12, indusive, and farther 
declared that everything that he has heard of the declaration of 
Hendrik Hendrikse, Abraham Kok, Dirk Kok, and Arie Samuels, 
as fSar as it is within his knowledge, is the truth." 

It is, indeed, no less singular than worthy of notice 
how clearly and distinctly every one of the witnesses 
corroborates the testimony of the others. Yet, for- 
sooth, Sir Henry Barkly and the Cape Government 
have actually accepted the nigger Waterboer's mere 
ij>se dixit to the contrary ! I find that Lieutenant- 
General Hay, then acting-governor of the Cape, was 
the first to do so, in September, 1870, and further, 
upon no better groimds, to deny the veracity of the 
sworn statements of some score of well known, highly 
respectable witnesses, whose amply attested declara- 
tions exhibit such perfect unanimity. Indeed, General 
Hay and his successor, Sir H. Barkly, pretty distinctly 
assert J but never yet have adduced an iota of proof, that 
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all these witnesses in favour of the Free State rights 
are rogues and vagabonds, and have conspired together 
to wrong, cheat, and plunder their suddenly dearly 
beloved Waterboer of his diamond-fields ! But they 
quite fisdl to perceive, or at least give no sign of con- 
sciousness, that they thereby assert what would be 
one of the most perfect and stupendous conspiracies, 
or combinations of governments, peoples, and dis- 
interested individuals to perjure themselves, which can 
possibly be conceived ! Why, the Tichbome case is 
nothing to it ! These two officials, or, rather, their 
instigator and backer, Mr. Southey, the Colonial 
Secretary, coolly charge two white. Christian, and 
civilized governments (that of the Orange Free State, 
and of the Transvaal Republic), composed, to all ap- 
pearance and knowledge, of gentlemen as good and 
honourable as themselves; a great number of the 
burghers of both states; together with nearly all 
the surviving relatives and members of the late Corne- 
lius Kok's government, and a host of independent 
witnesses, with firaud, conspiracy, and perjury ! Yet, 
not to this day — ^and I defy contradiction — ^have they 
rebutted one single statement or declaration made in 
favour and support of the claims of the Orange Free 
State! 

Mr. Comer fiirther adds : 

'< That in the lifetime of Oomelius Kok, he received a power of 
attomei/from that chief to eell lande in, the territory of Campbell, which 
he did ! On the deaUi of Cornelias Kok, Captain A. Kok, of Phi- 
lippolis, again oonfinned this power, on whioh he sold a place in the 
Campbell lands. Some of Waterboer's councillors expressed dissa- 
tisfaction at it to Waterboer, and Waterboer eaid to them, ' W, Comer 
has a right to do so. We have nothing to do with it /' " 
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The power of attorney licro mentioned we shall have 
occasion to quote and refer to by and by, when the 
time comes to disprove General Hay's and Sir Henry 
Barkly's iteration of Waterboer's absurd lie — that 
Cornelius Kok was not an independent chief, and 
Adam Kok was not his ^' lawful heir and successor.'^ 

The Commission wound up its labours by the 
following declaration : 

''The commission exceedingly regret that Captain Waterboer 
did not come to Campbell to meet them, as they could then without 
any doubt have considered the matter as finally disposed of; as they 
are of opinion that no counter proof can be produced by Captain 
Waterboer against the undoubted fact that the groujids of Campbell 
were formerly governed by Cai>tain A. Kok, and sold to the Free 
State Gk>Temment by the Grriqua Government of Philippolis, and 
have by that purchase become the indisputable property of the Free 
State GK)vemment. 

•*The Commission believes they have obtained such written proof 
as conclusively establishes the fact that Cornelius Kok did govern^ 
itnd Waterboer never governed, this part of Griqua land to the north of the 
Fadl River: that Cornelius Kok before his death made over the 
government to Adam Kok, Captain of Philippolis, who first gave 
liberty to his people to sell their farms to white people, and after- 
wards, by his representative, sold the grounds formerly governed 
by Cornelius Kok, as well as those of himself, to the Free State for 
a fixed price . . ." 

Signed by 
Dated at " Abraham Moosfontein, J ** Van Soelex, 

December 13M, 1863." I J. G. Siebert, 

^ J. A. Serfontein." 



When one conies to consider the great trouble and 
the continual solicitude ever displayed by the Govern- 
ment of the Orange Free State to ascertain its just 

L 
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rights, no less than to avoid infringing upon those of 
its weak and helpless, though highly offensive and 
tmdesirable, neighboui*, Waterboer, the more indignant 
must any honest Englishman feel at the treatment 
to which that State has been subjected in the^ 
matter of the diamond fields by his own Government 
officials. 

With Mr. W. 0. Comer's statement we conclude the 
oral evidence given both at Nooitgedacht in 1870, and 
befwe the Commission at Campbell, in 1863, in suppcart 
of the right and title of the Orange Free State to the 
grounds of the late Cornelius Kok, known as the 
Campbell lands, north of the Vaal River. Comment 
thereon seems quite needless, especially as those de- 
clarations still stand unshaken and unassailed, and all 
are so precise and intelligible, so very positive and de- 
finite upon the point we have striven to prove by this 
chapter, viz., the fact that the late Cornelius Kok 
ruled and governed the Campbell grounds as an 
absolute and independent Chief 

The twelve docimients referred to as submitted ta 
the Commission by Mr. W. 0. Comer are appended 
to this chapter in the form of an annexure. The ori- 
ginals are in that gentleman's possession, and were- 
obtained or received by him whilst serving the Govern- 
ment of the Koks in an official capacity. They are 
every one letters to Cornelius Kok, all but two being 
from both Adam Kok and Waterboer (which is an 
invaluable fact in the present controversy) ; and it will 
be seen that each dociunent is addressed to Cornelius 
Kok as t/ie Chief and Captain of Campbell 
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Annexure to Chapter VII. 
Being copies of original documents possessed hy Mr. W. 
0. Comer y and produced by him at the meeting at 
Noaitgedacht. 

No. 1. [Translation.] 

'' Hiilippolis, May 31, 1854. 

'' To the Chief Cosxelis Eok and his Baad (Ooimcil). 

"By this we wish to bring to your notice the present state of o\rt 
country. You will know the proposal of Her Majestjr's Oommis- 
sioner, Sir George derk, to ns, when he left this ooontry, that the 
Qriqua nation totally declined his proposal to sell farms in the line 
to farmers, &c. 

"I am sorry to telL yon that, after Sir G^eorge Clerk left, eight 
farms have already been sold to hoer9 by the Griqua nation, and the 
sale is confirmed by the Landrost of Sannah's Poort, contrary to 
our law. 

'' There are also about forty farms bespoken by the formers, with 
some Griquas. Now, we don't know what to do. If we try to 
hinder it, it might bring on a war; therefore we wish you to tell 
us your thoughts. We will be pleased with your presence and some 
of your Raad at Philippolis. The position of our country requires 
of us to ask you earnestly to be present with your Councillors to 
consult with us — ^to convey your mind to the preservation of our 
country. We will be glad if you can be here as soon as possible. 
We have also invited the other allies. 

'< I remain, your upright friend, 

"ADAM KOK, Captain. 

'* It is not uncertain that war will arise if there is hindrance, and 
prevent the loers from taking the farms. We sit deep in the middle 
and far oflP." 



No. 2. [Translation.] 

Extracts : — 

" Melkbokfontein, January 3, 1854. 
** To the Captain Nicls. Kok, my brother, — 

"I acquaint you of the cases you did not hear of before in the 
time that my father lived. Old Ambral Lamberf , already a captain, 

L 2 
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was a good, intelligent man. At that time waa the minister called 
Schnemelnn with him. Then the country was barren; and then 
Captain Comelis Kok made war against the Pienaars. . . . 
Even the Captain Comelis oppressed his own people and plun- 
dered. • . Dear brother, I wish to make a treaty with my Mends, 
and I shall await the answer. My dear brother, what do you think 
of all these cases ? Of the answer of the captain, Jan Bloem, he 
will do his best to send the answer of the Captain. So can my 
brother. My brother will also hear from the Captain Adam £ok 
what I wrote to him, and also to the Captain Klaas Waterboer. I 
haTO written the same up to him. I am persecuted by these 
captains ; they now look for the Damara Captain, whom, with me, 
together, they try to plimder. He is a person whom I made a 
treaty with. 

'* You be greeted by me, the friend of you, 

'* JONKEB AFEIKANER, Captain." 



No. 3. [Extract from Translation of letter.] 

"GriquaTown, 10th April, 1854. 
**To the Captain C. Kok, Campbell. 

'' To the Captain, — Dear Captain and imde, by this I have the 
honour to send you these few lines, to mention to you about the 
circumstances and the state of things in the vicinity of Philippolis, 
on the 16th day of March. Her Majesty's Commissioner, Sir George 
Bussell Clerk, arrived at Philippolis, on his way to the Colony, 
with his people, who were then leaving the Sovereignty, where he, 
the following day, requested the Captain to have a meeting, which 
was agreed to. After the meeting had been together,' Sir G^rge 
Clerk then made a proposal to the Captain, that he meant Adam 
Kok should allow the land to be publidy sold to the hoers; that it 
would be all that would bring peace into the country, as he has now 
given the country to the Boer Government, from the banks of the 
Vaal Biver to lie banks of the Zwart (Orange) Eiver, and this 
treaty between them has been broken. . ." 



No. 4. [Translation.] 

'* Philippolis, 13th February, 1854. 
* * To Mr. CoBNELis Kok, Chief of Campbell. 
** Sib, — Contents as follows : That the undersigned was recently at 
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Bloemfonteio, to see Sir George Clerk, and he advised me to sell 
the farms within the line to the hoers, as peace between us would 
then be restored. 

'' A meeting was held, but the boers declined the o£Eer, and said to 
my people that, if circumstances needed, they would eyen lay down 
their lives. 

'* Tour true Mend, 

"ADAM KOK, Captain." 



No. 5. [Translation.] 

*'PhiHppolis, 12th May, 1853." 

'' To the Chief of Campbell Grounds, CornbLis Kok. 

** Sir, — ^By this I have to acquaint you that we will not be able to 
have the desired Qriqua meeting, as the hoers, according to report, 
are now prepared to go to war with Mahura. The Friend says that 
there is already war, and the boers have lost ten men ; we are getting 
ready for the journey to Campbell and Griqua Town, according to 
our former letters. If it is the truth, the report in the FVimd^ we 
know not ; it was here said so. 

" With respects, your obedient servant, 

"ADAM KOK, Kaptyn." 



No. 6. [Translation.] 

'<Philippolis, 22nd August, 1853. 

" To the Captain Cornelius Kok, Chief of Campbell. 

** Dear Captain, — ^We feel it our duty to give you timely notice 
that we have heard that the Sovereignty is to be abandoned by the 
English. The Commissioner who came £rom England has arrived 
at Bloemfontein. 

*' Wo have not yet received letters from him, but we expect him in 
our midst daily. 

'^ The moment he arrives, or when we shall meet him, we will be 
able to write you further on our circumstances and our ideas. 

*' We know not what result these circumstances may bring, but we 
can be sure of it, and expect great changes to take place, that will 
save our interests as nations ; therefore it is highly necessaiy that 
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omr undentanding^-— as a nation and a people— should in the pvetent 
times be known. 

'' It wiU higUy please us to receive an armed foroe f mm yon, as 
seem, and thai you will aeqoaint to na your ideas aboat these 
weighty ouwitBistaaoes. 

" I have the honour to be, 

** Your obedient servant, 

"ADAM KOK, Kaptyn." 



No. 7. [Translation.] 

*' Griqua Town, 20ih September, 1853. 
<<Fer the Captain Cobvbus Kox. 

'' Deab Captain, — Contents respecting some horses stolen &om a 
Mr. Abraham Wilge, of Beervley. 

"N. WATERBOEE, Kaptyn." 



No. 8. 

" Griqua Town, 9th May, 1853. 
" Deab Sm xsny Uncle, — Contents respecting the purchase by 
Waterboer of a cart from Comelis Kok. 

** I have the honour to be, with regard, 
** Tour sincere servant, 

«N. WATEEBOEE, Captain." 



No. 9. 

" Philippolis, 9th April, 1851. 
" To Captain Cobnelis Kok. 

" Sm, — As I have written you a letter, as also the other Chiefs, to 
meet you at Lekatlong, on Saturday, the 12th instant, I have to 
inform you with regret that business has greatly hindered me that 
I am not able to come there myself according to promise. But I 
haTe received tidings with mudi joy, that you and Jantje have 
arranged the difference whidi existed between you, and that peace 
has been established. I would request you and the other Chiefs to 
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preserve peace as much as possible with each other; never allow 
war to be heard of amongst you. 

**I am, Sir, your obedient servant, 

"ADAM KOK, Captain." 



No. 10. 

*' 30th July, 1849. 
-" To Captain Oornelis Kok, Captain, fifom Christian Bock. 
'^ Contents : Application for a fSarm. 



No. 11. 

"Philippolis, 18th January, 1843, 
•** To Captain CoBitELius Kok, Captain of Campbell. 

•* Deae Ukcle, — Contents : Respecting a farm of Wilkm Vry. 

** Captain ADAM KOK." 



No. 12. 

" Qriqua Town, 3rd August, 1848. 
-** Letter from A. Wateebobe, Captain, to 
" Captain C. Kok. 
"WoETHY Fbiestd, — Coutcnts : Appeal to work together against 
the boenJ^ 
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CHAPTER VIII. 

Analysis of the Documentary Evidence Producei> 

BY WaTERBOER, at THE MEETING AT NOOITGEDACHT, 

IN Support of his Claim to the former Territory 

OF THE LATE CORNELIUS KOK. 

Waterboer's Case. — ^Analysis Thereof. — Documentabt Evidence 
IN SuppoET. — Annbxures Nos. 1, 2, 3, AND 4. — "Annexure 
No. 5." — An Alleged Treaty Between A. Watbrboer ANi> 
A. KoK, IN 1838; its Vital Importance to Waterboer's Case ; 
ITS Three Main Clauses Beyiewed in Detail. — The Alleged 
Division of all Griqtja Land Between A. Waterboer ani> 
A. KoK Disproved ; also the Line from Ramah to Platberg, 
AS Claimed by Waterboer and Co.— General Arguments- 
Against the G e nuin e ness of the Pretended Treaty. — Treaty 
Between Cornelius Kok and Jan Bloem. 

Having concluded the viva voce testimony forthcoming 
at the Nooitgedacht meeting, it is necessary to now 
analyse the documentary evidence produced on either 
side ; giving to the plaintiff, as before, the preference, 
and again commencing vnth the statement of his argu- 
ment, case, or object, viz. : — 

1 . That Cornelius Kok was not an independent chiefs 
but Waterboer's under officer or subordinate. 

2. That the territory known as that of Comelius^ 
Kok — the Campbell grounds, as well as such part of 
South Adamantia as fell within a line drawn from 
Ramah on the Orange to Platberg on the Vaal River,. 
— ^really belonged to him, Waterboer. 
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I must also premise that as it would be a great waste 
of time, and would swamp this work with a mass of 
utterly irrelevant matter, to quote or discuss seriatim 
every paper and documentary reference produced by 
Waterboer's advisers and coddjutors, I have only 
selected those really bearing upon the points at issue. 
That I have so chosen and reviewed all such evidence, 
and only excepted irrelevant, imimportant papers and 
parts of papers, I pledge my honour, and challenge 
investigation. 

ANALYSIS OF WATERBOEB's CASE. 

The documents here noticed still constitute Water- 
boer's entire case, and although in possession of and 
regularly receiving the latest official intelligence, I am 
not aware of any fresh evidence in addition thereto. 

The first four documents laid over by Mr. Attorney 
Grant, at Nooitgedacht, in support of Waterboer's case, 
consisted of certain pages of the Blue Book of 1837;^ 
the Blue Book, " Kafir Tribes, 23rd June, 1851 ;" and 
several Missionary Society Reports, 1813 — 15 ; all un- 
important, — except in so far as the imaginary beati- 
fication of old Andries Waterboer and several other 
equally vain, past, and mythical shining Griqua lights 
are concerned. 

1. But " Annexure No. 5 " is a far more portentous 
and pretentious afiair. Indeed, it constitutes about the 
very end and beginning, the primum niobile of his 
claims to the Cornelius Kok lands — including the 
diamond fields. All other documents on this side are 
but produced in support of this. His entire case is^ 
based and founded thereon ; disprove it, and the claim 
is destroyed in toto ! 
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This document is rather pompous, but ambiguous in 
title, being tamed,— 

" Articles of an Agreement let ween the Chriqua Chiefs, A, \ Waierhoer 
^dAiam Koh^ and the FeopUy 

Of this notice, or manifesto, vhich professes to have 
been " done at Griqua Town^ the 9th November^ 1838," 
^nd to be signed by the chie& " A. Waterboer and 
A. Kok," only three clauses out of its thirteen, viz., 
the 3rd, 4th, and 5th, have any direct bearing on the 
case, or have ever been referred to and quoted either 
pro or con. 

Waterboer and his supporters declare that these 
three clauses prove that a// Griqua land was divided 
between old Andries Waterboer and Adam Kok ; they 
argue, moreover, from the vaguest of vague and utterly 
imintelligible definitions of boundaries, that the portion 
of Griqua land so allotted to Andries Waterboer, not 
only embraced the whole of the Griqua territory north 
of the Vaal River, but also all that on the sou^ bank. 
(South Adamantia) included within a line drawn from 
Ramah on the Orange river, to David's Graf on the 
Riet, or at the junction of Riet and Modder rivers, 
^nd thence on to Platberg on the Vaal River. 

From Ramah this line follows about a true north 
north-east course to Platberg, and is, in fact, none 
other than what we have seen was really the original 
boimdary line between Adam and Cornelius Kok. 
Waterboer's dodge is jmlpable; — by pretending that 
Cornelius Kok was his subordinate^ the lands north of 
that line would revert to him [or, rather, should have 
done so, for, in point of fact, as we have also seen, they 
4id not] ; but at all events he would have a fair primi. 
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facie case, depending, however, entirely upon the 
question of Cornelius Kok's dependence or indepen- 
dence. 

As clauses 3 and 4 are similar we will deal with 
both together : — 

** 8. The land belonging to the two chiefs and their people shdlbe 
called Gbiqua land, and shall he governed by the two present known 
chiefs, namely, Andries Waterboer, of Ghriqua Town, and Adam 
Xok, of Fhilippolis. 

** 4. The Land or oonntiy will he divided in two great portions, 
and governed by two different governments, eadi government to 
have its own lands." 

For the sake of argument, we will admit that this 
treaty or agreement is not a pure invention, but went 
beyond a mere draft, and once existed, and so will 
deal with its points, and the inferences derived there- 
from by the robbers of the diamond fields, categorically 
and au sirieux. 

1. With regard to the conclusion jumped at so 
hastily by Waterboer & Co., that all Grigtia land was 
included and divided by this agreement, I venture to 
maintain, in the most positive manner, that neither in 
letter nor in spirit does it do anything of the sort 

(a.) Clause 1, on which the remaining twelve are 
based, states, " The chiefs and inhabitants of Griqua 
Town and Philippolis will be considered as a nation, and 
also a connection with each other." But not a word is 
said about Campbell^ its grounds^ or its people ! It is, 
indeed, quite clearly stated in clauses 3 and 4 that it 
is certain lands " belonging to the two chiefs " which alone 
are under consideration: neither directly nor in- 
directly is either word or allusion made to Campbell 
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and its chief, Cornelius Kok ! And '^ the two chiefs '^ 
are named as '^ A. Waterboer and A. Kok." 

{b.) ^^ The land or country,'^ according to clause 4, 
to " be divided into two great portions," &c., is specifi- 
cally stated to be that of "the two chiefs;" but not 
that of Cornelius Kok, whose name is never mentioned 
in the document. 

(c.) Moreover, from the very tense in which the 
composition is written it is evidently only a j9r(>po*^fl? 
arrangement; the terms of which either '^ shall be ^^ or 
"will be" carried out, but, at the time were not; for 
it lacks the necessary proclamation as a past or present 
official enactment by which alone it could become law, 
and no evidence is adduced to show that its stipula- 
tions and agreements were ever executed. 

(d.) The utter exception of Captain Cornelius Kok 
and his territory of Campbell, &c., is very singular 
and conspicuous ; and I do not think that I am strain- 
ing logical sequence when I say that it was palpably 
because neither he nor his lands had anything to do 
with the proposed treaty. 

(e.) Even were the document a genuine one, were the 
whole country inhabited by Griquas meant, and were 
clauses 3 and 4, originally, at the drafting of the treaty, 
quite bond fide; as a matter of fact, it never was executed 
or maintained ; for Cornelius Kok certainly did rule 
as an independent chief at Campbell, did dispose of its 
grounds Bs he pleased, and did make over his terri- 
tory to Adam Kok, who did sell to the Orange Free 
State what he had so succeeded to (although this latter 
lact is now disputed). 

2. The boundary clause must now be investigated. 
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** 4. The boundary of the north-east'' portion (ruled by Adam Kok, of 
Philippolis) will be from Eamah, on the west,'' along the boundary 
cf the colony, eastwards,* to Comets Spuint, over the Caledon Eiver, 
and northwards to Modder River.* The boundary of the western'' 
portion, ruled by Andries Waterboer at Griqua Town, will be from 
Ramah, on the east,' along the boundary of the colony westwards to Khein^ 
mid northtcards to Plathergy^ 

The grave errors and inaccurate statements of fact 
in this clause are such as to cause sufficiently strong 
technical objections to make it worthless — especially 
considering that no corroborative evidence as to tho 
actual execution and maintenance of the alleged treaty 
is forthcoming. 

(a.) In the first place, by referring to diagram C, 
Chapter IV. , it vrill be seen that instead of being the 
^^ northeast ^^ portion of Griqua land, Adam Kok's 
territory is the south-east ; that of Cornelias Kok being 
tJie northrcastj though ! 

{b.) Instead of Ramah being ^^ on the west " of Adam 
Kok's territory, it forms just the north-ioest apex or 
comer. 

{c.) The line ^' along the boundary of the colony" 
(the Orange Eiver) does not run ^^ eastwardSj^ but 
south-east. 

(d.) As this vague boundary of Adam Kok ends 
^'northvrards to Modder River" (a stream over 200 
miles long), and begins '^ from Ramah," it will be seen 
that no boimdary line is given to connect those two 
widely-separated points. But we have seen by evi- 
dence in Chapters III. and IV., and by diagram B, in 
Chapter III., that the territory of Cornelius Kok joined 
that of Adam Kok ; that a line was made^ in 1840, between 
them^ from Ramah {N.E.) to David^s Graf on the Riet 
or junction of the Riet and Modder rivers ; and thut this 
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demarcation is further proved and stated by the Maitland 
treaty in 1846; though not a particle of evidence 
that Waterboer ever owned territory along that line 
can be found outside this precious ^^ Annexure 
No. 5." 

{e.) Ha^dng regard to the known territory of Adam 
Kok, and the line of the Modder River, instead of 
Waterboer's ground being the ^^ western portion^^^ it is 
the north-western. 

(/.) As " Ramah on the east^^ is taken as Waterboer's 
eastern starting-point (in reality, it was the south- 
eastern)^ of course it would be absurd and utterly incon- 
sistent for any of his other defined boundaries to 
extend to the eastward of that. How, then, are we to 
reconcile, or, indeed, comprehend the sentence ^^ jfrom 
Eamah on the east, along the boimdary of the colony 
westwards to Kheis, and northwards to Platberg?" 
Platherg on the River Vaal^ immediately opposite to 
Hebron (and the point now claimed by Waterboer and 
his coadjutors as the place meant by the term " and 
northwards to Platberg ") being {true) east and by north 
from Kheis ! It will be seen that the boundaries men- 
tioned in clause 5 of the " agreement " nm on con- 
secutively, Adam Kok's commencing at Ramah, and 
proceeding to the right, or east, Waterboer s also 
beginning al^ Ramah, and thence proceeding to the 
left, or west. 

{g.) We are landed at Kheis, but how to get ^^ north- 
wards to Plaiberg " is the difficulty. 

Waterboer's friends who desired the diamond fields 
for themselves, perceiving this dilemma, act thus : they 
first of all break the hitherto and otherwise regular 
succession and sequence of the boundary lines by going 
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back again from Kheis eastwards to Ramahj and start 
afresh from that place so as to get *^ northwards to Plat- 
bei^," the hUl opposite Hebron ! So they go from 
Ramah northwards to Platberg — a line they expected 
to nicely cut oflF from the Orange Free State all the 
diamond fields, and give those places to them, — in- 
stead of proceeding according to the order and wording 
of the alleged " agreement " on which they seek ta 
estabKsh Waterboer's right, from KJieis northwards ta 
Platberg! 

Even by this unauthorized misinterpretation of the 
so-called [' Treaty of 1838," they go many miles to the 
east of Ramah; so that this place no longer forma 
their eastern point (as the treaty asserts it waa), but 
becomes changed to Platberg. 

These clever gentlemen, moreover, seem to forget 
an old proverb, not, it is true, a very polished one, but 
very apropos nevertheless ; and which always expresses 
that sentiment of fair play and justice to which they 
seem strangers. The aphorism runs that ^^What is 
sauce for the goose is sauce for the gander." Con- 
densing Messrs. Waterboer and Co. into the goose, we 
will give some of the same sauce to Adam Kok as the 
gander. We will also deal with his treaty-defined 
boimdary as they dealt with Waterboer's. Instead of 
going from " Cornet Spruit," '' northwards to Modder 
River," we will go back again to Ramah, and start 
afresh from there ^^ northwards to Modder River." 
To do this we have precisely as much right as they 
have, and what, then, becomes of their fabricated line 
for Waterboer, from Ramah to the Platberg on the 
Vaal River, which is really more than a hundred miles from 
any ground ever either owned or occupied by Waterboer^ s 
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• 

Griquas ? Why, that line is cut off and barred at its 
commencement by Adam Kok's line going ^^ north- 
wards to Modder River," which, from the mutual 
starting-point, Ramah, goes due north, or exactly at 
an angle of 40? within the line invented for Waterboer I 
because, instead of going straight on to Platberg 
(which bears due N.N.E., or N. 22"^ 30 ' E. of Ramah), in 
order to get still further to the east, and so make sure 
of the diamond fields (the dry diggings Ijang within 
a very few miles of this line), they Uteralltf follow the line 
of 1840 between Adam and Cornelius Koky and deflect 
considerably to the east, so as to get to the point known 
as David's Graf, which bears N. 40^ E. from Ramah ! 

Taking Waterboer's boundary as described verbatim 
by the alleged treaty, from ^^ Kheis and northwards to 
Platberg," we can only get north-eastwards to what 
are now generally known as the Langeberg hills, but 
which certainly have been anciently known as Platberg 
also ; which would give a north-west instead of a south- 
east, boundary, and at the same time perfectly accord 
with the consistent order and method of enumeration 
of the boundaries in clause 5. That Langeberg has 
been known as Platberg, and has been mentioned as 
such in describing Waterboer's boundaries, is sufficiently 
proved in the evidence given by Mr. W. 0. Comer, at 
Nooitgedacht, who makes the following statement: — 

" The line from Garries " (another name for Konkonop Drift) — 
"Platberg" (evidently Langeberg), "was the line between Water- 
hoer and Campbell^ and that between A. Kok and C, Kok, between 
Platberg and Bamah. / mean Platberg on the river about five hours 
from where we now are " {Nooitgedacht), As far as I know, Waterboer 
had no ground from Platberg to Ramah, ^^ 

But a much more plausible and feasible theory as to 
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the real direction of tins verbal line from somewhere 
"northwards to Platberg," is this : — Starting^ as Water- 
boer and Co. choose to, from Ramah (instead of going 
on from Kheis), we would proceed about due N.W. and 
by N., or N. 33® 45 'by W., to the most northerly point 
of the Langeberg hills — the " Platberg '^ of the witness 
W. O. Comer — and all the way we wimld go over exactly 
the line denned in Diagrams A and i>, and so repeatedly 
described already as that which was made in 1820, by the 
chief y Adam KoTc^ between Campbell and Gfriqua Town; 
thai is to say^ between Cornelius Kok and Andries Water- 
boer. 

This is the only vrd^j in which the term " northwards 
to Platberg" can be reconciled with well-known and 
existing fects— moreover, as we see, it would coincide 
and agree with an old and indisputable boundary 
line. 

3. The general arguments per contra^ as a set-off to 
this alleged treaty on the side of the Orange Free 
State, are both numerous and forcible. Still admitting 
its existence as a genuine affair, I deny that it ever 
went further than a mere draft of a proposed arrange- 
ment. But even to admit for a moment that it once 
did prevail, it is quite certain that whatever boundaries 
may at that distant period have been decided upon have 
never been in force since the present Waterboer suc- 
ceeded his father as chief of Griqua Town, and that, in 
feet, the treaty must have become obsolete many years 
ago. 

It is quite possible that some such treaty may have 
been entertained, for in 1837, the year before its pro- 
fessed date, it is well known that Cornelius Kok 
aided Abram Kok to wage war against his brother, 

M 
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Adam Kok; with the object of deposing the latter 
and making Abram Chief of the Philippolis Griquas ; 
old Dam Kok, the brother of Cornelius, and father of 
Adam and Abram, haying lately died. Abram and 
Cornelius Kok were beaten, Waterboer supported 
Adam, and what more likely than that the two latter 
should then ha^e agreed upon an alliance ? But we 
also know, by the testimony of Hendrik Hendriksd 
and others who took part in those events, that Cor- 
nelius Kok was after all pardoned by ihe victorious 
Adam, his nephew, through the " intercession" of the 
former's ^^ friends and councillors;" so that he was 
not deprived of his chieftainship over Campbell, but, 
on the contrary, was specially retained and confirmed 
therein by the making of the line of demarcation from 
]Ramah to David's Graf! 

4. No proof whatever, not an iota of corroborative 
•evidence as to the execution, maintenance, and fulfil- 
ment of the alleged treaty has been adduced by 
Waterboer and Co., and surely something more than 
the mere word of that three or foiur-quarter caste semi- 
harbarian is required to refute the overwhelming array 
of evidence both oral and documentary upon the other 
side, in proof of the undoubted fact that Waterboer 
never occupied the ground in question ; that he never 
exercised even the slightest authority or suzerainship 
over Cornelius Kok and the territory imder the latter' s 
sole rule; that neither Waterboer nor any of the 
Griqua Town Griquas ever held, occupied, or were 
recognized as even residing upon any ground within 
one htmdred miles of the boundary point {Platberg on the 
Vaal) now claimed; and tliat alwaysj from the day of 
his appointment, in 1815, to the period, in 1857, 
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when he resigned his power and Government into the 
hands of Adam Kok^ ComeKus Kcik was literally and 
actually the sole and undisputed paramount and inde- 
pendent Chief or Captain of Campbell and its adjacent 
groimds! 

5. Another important objection to the value, legality, 
and genuineness of the alleged treaty is the fact that 
none of the surrounding chiefs and states were con- 
sulted. It does not appear, nor has Waterboer 
asserted, that such was done. The treaty really takes 
the form of a proposed nudum pactum between two 
native chiefs as to their arrangement or definition of 
their territorial boundaries, in a private and surrepti- 
tious maimer, without seeking or obtaining the assent, 
countenance, or approval, without even communicating 
the intention, to those neighbouring powers and 
territorial chieftains who certainly had an imprescript- 
ible right to be not alone advised, but to be consulted, 
and to have as much to say in the matter as the two 
alleged cosignatories and contractors themselves. As 
it is quite certain that this course was not adopted, 
even if genuine, the treaty was illegal The surround- 
ing states and chiefs were left in complete ignorance 
of a dividing and parcelling out of land which would 
very seriously have injured and invaded their inalien- 
able rights, embracing, as the agreement did, large 
tracts of country never belonging either to Waterboer 
or Adam Kok, wor, to this day^ ever occupied hy either! 

6. Even granting the boundaries mentioned in the 
alleged treaty to have been really decided upon, in 
1838, by the two chiefs, it never gave them more than 
a mere nominal, pseudo, self-styled right, for it was 
never acted upon. 

M 2 
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Indeed, so patent and irrefragable as to appear a 
truism to those ivho have studied and investigated the 
subject, is the fact that Waterboer nevery and Adam 
Kok only since 1857, when Cornelius Kok gave him 
the authority^ either occupied, settled by a single 
member of their Griqua subjects, or ever exercised 
any jurisdiction over the greater part of the extensive 
territory now so fraudidently claimed by Waterboer, 
and so xmrighteously plundered from the Orange Free 
State by the Cape Colonial Government, by armed 
force, ostensibly in his interest ! 

On the contrary, ever since 1840, the white settlers 
have been regularly and legally, acquiring land 
beyond the line now seized for Waterboer from Ramah 
to Platberg on the Vaal River ; — ever since the estab- 
lishment of a British Resident's Court at Bloemfontein, 
(now capital of the Free State), in 1846, and also by the 
terms of Sir P. Maitland's treaty, the purchase by 
Free State burghers of Griqua land within that line haii 
been recognized by the British Government;— ever 
since Sir Harry Smith's proclamation in 1848 of the 
Orange River Territory as a British Sovereignty have 
those purchases of Griqua Land upon, and west, and 
north of that line been recognized by the ^British 
Government as perpetual leaseholds, carrying with 
them from the former Griqua chieftain to the Govern- 
ment of the Orange River Territory, or Sovereignty, 
territorial and sovereign rights— for which British land 
certificates were issued and are still possessed ; — ever since 
the abandonment of the Sovereignty by the British 
Government in February 1854, the convention entered 
into with the people of that territory, and the forma- 
tion of the Orange Free State, the new Government 
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thereof has been responsible by express stipulations 
*^ that all previous British subjects would be secured 
in the possession of their properties," and from that 
time until the forcible seizure of the diamond fields by 
British authorities such has been done ; — ever since the 
making of the Vetberg line in 1855 (by virtue of pur- 
chase of the ground from Cornelius Kok), Free State 
subjects have owned and occupied the land up to that 
line, and their Government has exercised undisputed 
jurisdiction over the territory so defined and inhabited; 
— ever since the sale of all remaining ^^ open ground" 
by Adam Kok, in 1861, the Government of the Orange 
Free State has alone been known, has ruled without 
interference, and its law courts have exercised supreme, 
unquestioned jurisdiction up to Albania (or the Vetberg 
line, its boimdary), and to the banks of the Vaal 
River ! All these fects are imdeniably proved by the 
evidence we have previously quoted fit)m the oflBcial 
correspondence of the British Residents, Major Warden 
and Mr. Green, Attorney-General Porter, Sir Harry 
Smith, Sir George Cathc^, &c. 

7. To reason by analogy, if ^* Annexure No. 5 '^ is 
to hold good, so also would any unattested copy of 
any draft agreement Watarboer might produce pur- 
porting to have been entered into at some equally 
distant period, unknown to every other surrounding 
and interested state or government, between himself 
and Adam Kok, or any one else, including and dividing 
between themselves the whole of Africa, whether 
occupied by savages, imoccupied, or held by civilized 
white and Christian nations, providing British 
bayonets were forthcoming to support their vague, 
unjust, and amazingly preposterous claim I In fact, 



Digitized by VjOOQIC 



166 NEGATIVE EVIDENCE. 

the principle established by the enforcement^of the 
alleged agreement is that it is only necessary for 
diamonds or anything of value to be discovered any- 
where in South Africa, for Great Britain to step in, 
and seize the territory, providing a puppet like Water- 
boer can be put up as claimant, and the actual posses- 
sors are a comparatively weak and non-military power 
like the Free State ! 

That my supposition is not extravagant is clear, for 
the line of Ramah vid David's Graf to Platberg, now 
held (upon the false pretence that it is for Waterboer) 
by the Cape Colony armed and mounted frontier 
police force cuts off no less than One Hundred and 
Forty-three (143) Free State Farms! ahouthalf of which 
territory hoB been for twenty years, part for variow 
periodsy and the remainder for eleven years, to all 
intents and purposes de facto Free State soil! whilst 
of the one hundred and forty-three farms, thirty-three 
are held ly British land certificates granted (mostly as re- 
newals) during the period of the Sovereignty ! * 

8. After all, the only sort of evidence to be derived 
from " Aimexure No. 5 " is negative (a difficult thing 
to prove, by all accounts); as it is sought, thereby, 
from the absence of any mention of Cornelius Kok 
and his lands to imply that, therefore, he was a subor- 
dinate, and his property and Chieftainflhip were 
'Waterboer's ! 

9. Once more, per contra^ as an eflfective set-off 
against this alleged treaty, which (if an original 
really be in existence at all) has been raked up •fit)m 
some long-forgotten hiding-place, probably by Mr. 

* Vide p; 170, Capetown Blue Book, for Despatcli from IVesident 
Brnnd, dated Bloemfontein, 9tli March, 1871. 
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David Amot's ingenuity, let us consider anotiier 
document, also an alleged treaty ^ entered into between 
Gomelim Kok and Jan Bloemy on the ^'8ih of Auguety 
1840." 

Oopy of this treaty* has been put in evidence by 
President Brand and the Executive Glt)vemment of 
the Orange Free State — a better authority, I venture 
to opine, than the unsupported testimony of the Chief, 
Nicolas Waterboer. 

The " 1st, 2nd, and 3rd" clauses will be sufficient 
for our purpose : — 

'' 1st. We the undersigned chiefs in conndl, accept of the immi- 
grated colonists now amongst ns on these grounds " (South Ada- 
mantia) '' as our friends and allies. . . 

" 2nd. We declare it is with our consent that the b'ne faj from 
Bamahf with a straight line to the junction of the Modder and EH 
rivers** fthe spot known as David!' s G^rafJ ^^and thence on to Flat- 
Urg <m the Vaal Itivery up along the Yaal Biver to the Tiokwas 
Biyer, has been fixed, which line between our Nortbem tribes 
ahall bo the boundary line for the colonists herein alluded to . • . 

*' drd. We will acknowledge Mr. A. Oberholster as chief and 
ruler over these immigrated colonists, and will ourselyes shew 
erery respect to his field-comets, joint rulers." 

Now these clauses ^ve the first and only consistent 
and accurate definition of the line (a) from Ramah to 
David's Graf, and on to Platberg (on the Vaal River), 
to be found in the correspondence and evidence on 
either side. It coincides with the evidence of all the 
witnesses in favour of the Free State ; it agrees exactly 
with the making of the line- in the same year, 1840 
(see Diagram B, Chap. Ill, &c.), between the Captains 
Adam and Cornelius Kok ; with the line as corrobo- 

* Vide p. 187, Capetown Blue Book (No. 1, 1871), for Translated Copy 
of this Treaty. 
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rated by " Article 5 " of the Maitland treaty in 1846 ; 
and with the treaty entered into on the 16th June, 
1840, between the immigrant colonists, under Mr. 
Oberholster, and the Griquas of Philippolis! More- 
over, its genuineness is attested by the Government 
of the Orange Free State, and by *^ Mr. F. Rex, 
sworn translator," who testifies to the existence " of a 
copy in possession of the Chief, Adam Kok." 

It is signed by : " Cornelius Kok, Captain. 

Jan Bloem, Captain. 

And by : (Council) Gebt Beeus, 

WiLLEM Kok, 
Gert Kok, 
Johannes de Wee." 

10. Perhaps, after all, the most conclusive argument 
against this concocted or resuscitated ^^ agreement " is 
a technical objection — one that would certainly be 
deemed sufficienttoput the suitor thereon out of court by 
any civilized tribunal. President Brand, both at the 
meeting at Nooitgedacht, and subsequently during his 
correspondence with Waterboer's British supporters, 
very justly remarks, " that the best of all documen- 
tary evidence is the production of the original." This 
he challenged Waterboer to do, and the Griqua Chief, 
so far as I can ascertain, has never yet complied ; fail- 
ing which, the next best evidence would have been a 
sworn deposition as to the existence and whereabouts 
of the original document, and the production of a 
properly-attested copy, which has not been done 
either, the copy produced purporting to be signed only 
by " A. Waterboer and A. Kok." Will it be beUeved 
that, under these circumslances. General Hay, acting 
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Governor of the Cape Colony, in September, 1870, at 
once accepted Waterboer's view, and upon the un- 
supported ipse dixit of this claimant to the diamond 
fields actually proceeded to enforce the terms of that 
at least dubious, obscure, and ancient document 
against the Orange Free State, although well aware 
that President Brand and his Government utterly deny 
and repudiate the genuineness and very existence of 
any such original treaty ? 

In concluding this review of "Annexure No. 5," 
laid over in support of Waterboer's case, I must state 
that the Government of the Free State possess nu- 
merous original documents of an' exactly opposite 
nature, many of which, instead of quoting now, I 
shall have occasion to refer to when rebutting some 
of the Colonial Goverment^s arguments in support of 
Waterboer's case further on. 
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CHAPTER IX. 
Analysis op the Documentaey Evidence Produced 

BY WaTERBOER, at THE MEETING AT NoOITGEDACHT, 

IN SUPPORT OP HIS Claim to the former Territory 

OP THE LATE CORNELIUS KOK, CONTINUED : — 

2. One of the late A. Watbrbobr's fiANonMoinoTJs Epistles 
Bhfttted. — 3. A. Watbrboeb's BbfiiT to the Colonial Sbgbb- 

TAJBY'e QsfJBKnSB AM TO HIS BoTTNDABIBS, &0., 1845 ; WBSXm. 
PoOCMBirr, THOUGH PEODUOED BY N. WaTERBOBE, PrOV»8 1!HB 

Free State Case. — 4. Adam Kok's Reply, -wtiich is op 
exactly the same nature and effect as the former. — 5. a 
False Interpretation Exposed. — 6, 7, and 8. Watbrbobr awd 
Co.'s Dodge to Swell their Documentary Evidence by 

UTTERLY irrelevant MATTER ExPOSED. 9. MaJOR WARDEN'S 

Report Inimtoal to Watbrbobr's Case : Irrelevant and 
Inefficient Nature of the Documents, Annexurbs 17 to 39. 
— 10. JEIbfutation of the alleged Treaty and Sxtpplembnt 
WITH Mahura. — 11. Annexurbs 41 to CS shown to have no 
Bearing on the Case. 

2. " Annexure No. 6 " purports to be the " copy " of 
^^ Extracts of a letter from the late Chief, Waterboer, 
dated Griqua Town, 11th December, 1832, addressed 
to the Rev. Mr. Wright." 

Anyone acquainted with the character and proclivi- 
ties of the modem Griqua would certainly deem this 
curious epistle a mere tissue of pharisaical humbug, 
hypocrisy of the Stiggins' school, slightly adulterated 
with sundry political notions. The late chief was 
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known as the pet production of the missionaries, aind 
no doubt gladdened the hearts of the elect in those 
^ys> hy writing that he — 

** Oonsidered the whole power of the Griqua's Captain as a dele- 
gated power, to be assumed for the benefit of the people, and the 
spread of the Gospel in the country, and among the heathend 
beyond the Griqua country." 

Tell it not in Gath ! But, alas, that I should have to 
so supplement this excellent sentiment ! The Griquas 
of these degenerate days think more of " Cape smoke '^ 
than converting the heathen or anything else. 

Although a private letter written fortf/ i/ears ago can 
hardly be worth a moment's consideration, still, as the 
Cape Town luminaries, in order to suit their own 
occult purposes, have chosen to countenance, and now, 
for the very first time, enforce (by the power of British 
bayonets) the false, exaggerated, and hitherto unknown 
terms, and equally obscure little individual arrange- 
ments propounded in these ancient, obsolete, and 
extremely dubious documents, it has become necessary, 
in the interests of truth and justice, to deal with and 
refiite every point advanced. 

I need hardly observe that even a private letter, 
written by an interested individual to-day j unattested, 
imswom, and depending entirely upon the writer's 
will and moral character for its truthfulness or false- 
hood, — especially when his statements, if believed, 
would make him a much more important personage 
than he ever was, and give to him an extensive tract 
of country hitherto the property of another, — -'would 
scarcely be received in any civilized law court as 
evidence. 
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THE EPISTLE ANALYZED. 



Old Andf ies Waterboer wrote (and the letter seems 
genuine) — 



ExtracUfram the letter, 
<< In the year 1816, Cornelius 
Kokf tlie present Chief of Camp- 
bell, came to the Griqua country 
. . . On his arrival he was 
not in possession of any foun- 
tains or lands of his own, but 
tpoi granted (a) some agricul- 
tural privileges or sufferances, 
owing to the Chief, Adam Kok, 
abandoning Oriqua Town and 
going to reside at Black " (the 
Orange) ** Eiver." 



Remarke thereon. 
(a) The question is. By whom 
were those '^ privileges granted?'' 
We have seen that at that time 
Adam or Dam Kok was the head 
Griqua Chief, but that in 1816, 
when he appointed " Kert " 
Adam Koh to Griqua Town, he 
also left Cornelius Kok (who 
had been previously appointed) 
as Chief of Campbell. Waterboer 
was then merely a messenger, so 
that Cornelius Kok's grants or 
appointments could not have 
come from him. 



" I was chosen Chief in 1820, 
by the people, in Adam Kok's 
stead; this choice was recom- 
mended by the missionaries and 
approved by the directors of the 
London Missionary Society, and 
received the sanction of the 
Colonial Government in 1822." 



" In 1824, I thought (a) it a 
desirable thing to have a Chief 
at Campbell, to preserve order 
in the country, and to promote 
the interest of the missionary 
labours in that district. I 
thought it advisable, with the 
concurrence of the missionaries 
and the people, to recommend 



Dam Kok, having disagreed 
with the Missionaries, appointed 
A. Waterboer as successor to 
" Kort" Adam Kok, whom, we 
have previously seen, hefirst esta- 
blished as his successor, when he 
left Griqua Town. As A. Water- 
boer became Chief only in 1820, 
he could not have granted any- 
thing to, or appointed Cornelius 
Kok in 1816 ! 

(«) No matter what A. Water- 
boer "thought," all the evidence 
we have adduced proves that 
Cornelius Kok was, in tact, 
appointed by his father, old 
Cornelius Kok, and his brother, 
Dam Kok, and that the f jrmer 
never had anything to do with 
him. (3) Moreover, it is not 
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(i) Goznelias Kok, as Ghief of even asserted by A. Waterboer 
Oampbell, and an application that h0 appoinUd 0. Kok, only 
being made by me to the Oolo- that he '' recommended" him; 
nial Govemment to sanction the whilst the inference to be derived 
appointment, the QoTomment is, that the Colonial GK>Temment 
was induced to accede to the made the appointment. Besides 
proposal, and since that period which, not a word is said to the 
he has continued to sustain the effect that Cornelius Kok was 
designation of Captain of Camp- Waterboer's subordinate, or un- 
belL" der chief, or in any way depen- 

dent upon or inferior to him, 
though it is very clearly stated 
that he became and remained 
the Captain of Campbell ! 



3. Annexure No. 7 is an important document ; for 
that it is genuine there seems no doubt. It is a letter 
jfrom old Andries Waterboer, dated Griqua Town, 29th 
July, 1845, in reply to a series of questions which had 
been communicated by a despatch, dated 18th April, 
1845, from the Colonial Secretary (Mr. Southey ?) at 
Cape Town. 

Upon perusing this document I was not a little 
astonished to perceive that instead of being of any 
value or support to the present Nicholas Water- 
boer's unjust claim to the diamond fields, &c., a 
very cursory examination proved it to be exactly^ 
the reverse ; so much so, indeed, as to make me be- 
lieve that it can only have been put in as part of 
the case either by mistake, or with the idea that 
it would apparently swell the evidence, whilst those 
(the Cape Grovemment in particular) to whom it 
was to be produced would neither be too critical, 
nor personally possess much knowledge of the 
subject. 
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Paragraph 1 gives the boundaries of Griqua land, or 
Waterboer's territory : — 

"1. The boundaries of the temtoiy over which I preside are the 
following : Ok the bast, hetwsen the territoriei of the Chief of Philip^ 
polis and my oum^ is Bamah, distant about 90 miles from Griqua 
Town; onfthe north, the line cuts between Daniel's £uil and 
Koning, about 70 miles from Griqua Town ; on the west Kheis is 
the boundary, about 100 miles from Qriqua Town, and on the 
south my boundary runs as the northern boundary of the colony '' 
— i,e,y along the north bank of the Orange Biyer." 

By referring to Diagram A, (and D, Chapter XIV.), it 
will be seen at a glance that the boundaries defined by 
old Andries Waterboer are precisely the same as those 
dBscribed by the witnesses for the Free State as having 
bounded the late Cornelius Kok's territory on the west ; 
precisely those which we haye so frequently adduced 
as the distinguishing lines between the territory of 
Qriqua Town and the Campbell lands ; and precisely 
those for which the Orange Free State contends ! 

Ramah is distinctly given as the eastern boundary 
(though, being a place, it would more correctly have 
been mentioned as the eastern or south eastern point) 
between Waterboer and " the territories of the (3iirf 
of Philippolis." There can be no escape from this 
conclusive feet. No menUan whatsoever is made of David^s 
CrRAP ; no such word as Platbebg appears anywhere either 
in the boundaries defined^ or elsewhere in the document ; yet 
this is an official paper, apparently authentic, and of 
which the original should exist among the Cape Town 
archives ! How, then, can Waterboer and Co. concoct 
the false ]hiQfrom Mamahy vid Davids Graf to Plafberg ? 
Why, astounding as the assertion must seem, solely 
upon the authority and foundation of the one sentence, 
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*^ and northwards to Plaiberg," which occurs in the 
alleged ^^ Agreement " {Annex$ire No. 5) we reviewed in 
ihe last chapter ! 

Instead of abiding by ihe terms of a seemingly un- 
doubtedly genuine, recognissed, and executed official 
document, Waterboer and his sdlies &11 back upon the 
most vague, ambiguous, and incomprehensible sentence 
in a most dubious, and certainly never known or ful- 
filled treaty I And firom which, even then, they have 
no excuse for dragging in the midway point of David's 
Graf, — that place never once being named in the 
document ! 

The latter portion of paragraph 1 {Armeamre No. 7) 
if possible still more plainly settles the eastern boundary 
of Waterboer, and confirms, beyond a doubt, » the view 
or theory by which I am guided just here — ^viz., that 
Andries Waterboer in this document considers and 
refers to the Qriquas under Cornelius Kok also, when 
he mentions the Griquas of Philippolis, or liiose under 
tihe Chief (Dam Kok in those days) of Philippolis. The 
clause I especially refer to is this : — 

*^ The nations residing against my bonndades are, on the eoH, ihe 
OriquasofFhiUppolis; ok thb NOBTH-siLsr, ▲ tribe oe Kobajtas.'' 

The remainder of the paragraph only relates to the 
tribes on the " north, south, and west," with which we 
are not concerned. 

Nowi ^® haye already seen that Ramah is given as 
the eastern point or boundary of Waterboer's territory ; 
that he ftdly recognized and admitted the old line of 
demarcation between Griqua Town and Campbell as 
tiie continuation of that eastern boundary, and also in- 
cluded the Griquas of Campbell with those ^^ of Phi- 
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lippolis/' is fully proved by the statement that he was 
bounded " on the north-east/' by " a tribe of Koranas " 
— those Koranas being the people under the Chief Barend Bo- 
rendee^^ who were separated from Waterboer's grounds 
by > boijndary line running on in continuation of the 
old line between Griqua Town and Campbell, but who 
subsequently went under the sole government of Cor- 
nelius Koky to whom, indeed, their chief was always 
subordinate, their territory being that inmiediately 
adjoining the Campbell lands on the north. 

Thechiefis of Campbell and Philippolis were brothers; 
they were the only hereditary chiefs of the Griquas, 
fix>m whom Waterboer's subjects had seceded ; both 
had been appointed by their father, the last supreme 
chief, and it would have been strange, indeed, if at 
that early period, before any divisions or separations 
could have occurred between them (None have been 
asserted, either, by documentary or sworn evidence I) 
Waterboer had written of them as two distinct nations. 

Paragraph 2 clearly disproves the most important 
point, the entire case, in fact, as put forth by <he 
present Waterboer and his abettors, — ^viz., the assertion 
that Cornelius Kok was appointed Chief of Campbell 
by old Andries Waterboer, and only ruled as his 
deputy or subordinate! 

" 2. My subjects axe of different tribes . . . Thwe ar$ eh%ef% chw 
fhe variau9 tribes who have the charge of eurveittanee over them from me ; 
their names are, of the Koranae, Withoy and Klaas: of the JBuehmenf 
Tehe; of the BaUarooe^ Sameehoe; and of the Basutos, Katlane,^^ 

How is it that no mention is made either of Corne- 
lius Kok, or the people of Campbell? Simply, of 

* See diagrams A and D for the territory of the Korana Chief, Ba- 
rend Barendse. 
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course, because Waterboer had nothing at all to do 
Tvith them ! 

Three clauses of paragraph 3, and last, just as effec- 
tually prove that Waterboer's territory never extended 
beyond the lines defined by this authentic document, 
viz., those marked in Diagrams A and D, as the ori- 
ginal Griqua boundary in 1811, and the line between 
Campbell and Griqua Town of 1820, and which are 
also those maintained by the Orange Free State. 

The first clause states : 

*' The lands which are biult upon are bj our laws acknowledged 
as the property of the occupiers, still they cannot sell to strange 
persons without consent from myself and raad, neither can I, as 
chiej^ alienate any land to other persons without consent of my 
people, made known through a general meeting." 

Now, as Cornelius Kok and his people always did sell 
their land to '^ strange persons," whilst it is an equaUy 
well-known historical fact that neither Waterboer nor 
his subjects ever did, the complete independence of 
the two chiefs and tribes could not be better illustrated. 

The second clause gives a list of Waterboer's " prin- 
cipal " kraals or villages, nine in number ; but Campbell 
is not amongst them^ although it was the second, if not 
indeed, the first of the Griqua villages, and was cer- 
tainly quite as populous 9,nd important a place as 
Griqua Town itself! 

The third clause contains the statement : — 

"I have to say that there are no emigrant farmers in my terri- 
tory, that I have made no agreement with them, and no intercourse 
has taken place between them and my subjects." 

From this very positive and distinct statement it is 
placed beyond question that Waterboer had nothing 

N 
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whatever to do with that large portion of South Ada* 
mantia — ^formerly under the nominal ownership of 
Bushmen, of Captain Adam Kok, and Captain Cornelius 
Kok — ^now so audaciously claimed by his son Nicholas 
Watarboer; because, at that time, 1845, these lands 
wwe (and had been for many years) occupied by boere 
or anigrant £urmers. A reference to pp. 30 and 31, 
Chapter EL, will effectually prove the fact by the 
official reports of the British Residents, Major Warden 
andAssistant-Commissary-Greneral Green; the former 
of whom states that— 

" 3^ Van JFifk^s country fheiween th$ Vadland Madder rivers J wm 
purchased hy boebs many years ago from the Bushman Chief J)anf%er;*^ 

Whilst the latter also asserts that the emigrant 

£sirmers, 

" Under IburiCf obtained in the same manner • • . anlfixtensive tract of 
country to the westward of Bhemfonteinj between the Modder and VaalJ^ 

Moreover, the following extract from a " Govern- 
ment Notice," dated "Government House, Cape Town, 
January 29th, 1850," still further proves that the 
country within the boundaries claimed by the Orange 
Free State, and up to those marked in Diagrams A 
and D, as claimed by Andries Waterboer, was actually 
in the possession and occupation of emigrant farmers : — 

• *'Some persons . . . have lately striven to spread a report that 
in three years, or some other] term, the farms occupied by emigrants 
beyond the Riet river and £romelboog Spruit (that is to say, in the 
aUenabh, as contradistinguished from the inalienable territory . . .) 
are to revert to the (Jriqua government or people. There is no 
sort or shadow of ground for any such report. . . . The lands in 
question are vested for ever in Mer Majesty the Queen of Ikgland^ and 
no idea of their reverting to Captain Adam Kok has ever been 
entertained." . . . 

* Tide p. 82, Blue Book, '* Correspondence respecting the affairs of 
ha Cape of Good Hope."— liowiion, 1871 . 
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Those lands — ^up to the Vaal River, indeed, — were 
subsequently made over in their entirety, by the 
convention of 1854 (quoted verbatim at the end of 
Chapter m.) to the government of the Orange Free 
State. 

In concluding this review of Annexure No. 7, in 
support of Waterboer and Co.^s case, I cannot but 
express unbounded surprise at its production. As I 
have accepted all and every of the statements made 
therein, no one can possibly imagine that I have been 
hypercritical, or even in the jGaintest degree captious ; 
yet every clause of that document absolutely corro- 
borates the case I advocate! It seems extraordinary,. 
And although, so £ar as the British aiudLorities are con*^ 
cemed, neither proof nor document, of whatsoever 
character, need excite surprise, since they have adopted 
the fdmple old maxim that ^' might makes right ;" still 
it is difficult to understand how Waterboer and his 
^^fidus AcJiateSj^ David, can have put forward such a 
pap^ as evidence in their favour. 

Altogether jinne^Tur^ No. 7 is very important, for, ta 
the best of my judgment, it actually constitutes the 
only relevant and undoubtodly genuine and authentic 
document produced on Waterboer's side. 

4. Annexure No. 8 is a copy of Captain Adam Kok^s 
reply to a set of questions similar to those put to Water- 
boer by the Colonial Secretary, and answered in the 
document, Annexure No. 7. Beyond the first short 
pfiuragraph it does not contain anything either im- 
portant or relevant to the disputed ownership of Ada- 
mantia. But that paragraph fully confirms not only 
the definition of boundaries in Annexure 7, but also the 

N 2 
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criticisms passed thereon by the writer. It is as 

folloYTs: — 

'' 1st. The territoiy claimed by my people is bounded on the south 
and south-west by the Orange Biver ; on the north and north^a$t hy 
the Modder Jtiver ; on the east by the country of Lepui ; and on the 
west hy that of Waterhoer.'* 

A reference to Diagrams A and D will at once show 
the coincidence between the definition of boundaries 
by Adam Kok and Waterboer. The latter says, " On 
the east, between the territories of the chief of Philip- 
polis, and my own, is Ramah." 

" On the west," that is to say, on the other side of 
Ramah, Adam Kok places Waterboer^s Griquas ; and 
he further gives a separate and distinct boundary 
— " on the north and north-east by the Modder River " 
— on the frontier of the ground now claimed by Water- 
boor's son ! Who was at the other side of the Modder 
River ? Certainly not Waterboer, for he was ^* on the 
west." But have we not seen that the line from Ramah 
to David's Graf was drawn, about the year 1840, by 
Adam Kok, between himself and Cornelius Kok ? Have 
we not also seen that this line was subsequently en- 
dorsed and inserted in Sir Peregrine Maitland's treaty, 
in 1846, and was fiirther accepted by Sir Harry Smith 
and successive governors of the Cape Colony ? And 
have we not seen that in 1855 the famous Vetberg line 
was made from the Modder River to the former line, by 
Captain Adam Kok, between Waterboer and Cornelius 
Kok — the latter being left as sole and independent 
chief over the territory north of the line from Ramah 
to David's Graf, east of the Vetberg line, and north of 
the Modder River ^ from its junction with the Vaal, to 
David's Graf, at its confluence with the Riet River ? 
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How far easterly ComeKus Kok's territory ever ex- 
tendedi north of the Modder, it is impossible now to 
ascertain^ although he formerly claimed a line from 
Ramah, on the Orange River, to Platberg, on the Vaal. 
Moreover, it is well known that the northern part of 
this territory — South Adamantia — ^was in the posses- 
sion of Bushmen, certainly from Pniel to Platberg, so 
late as the year 1852. But it is equally clear that 
Pniel itself, or rather the ground which subsequently 
became known as the Pniel Mission grounds, did in 
1857 belong to Cornelius Kok ; and that he sold the 
same, in that year, to the representative of the Berlin 
Missionary Society. Here follows an extract, extremely. 
apropos to the matter, from a letter written by that 
gentleman, the Rev. C. F, Wuras, to the Free State 
Govenunent, bearing date "Bethany, 10th January, 
1871 " :— 

'* 2iid. — ^Before I bought the ThnA groimd, I thoroughly invos- 
ligated to whom the land belonged. By general consent of Korana 
Ghiefy Jan Bloem, and all the Korana tribes who lived there, the 
owner was the Chief, Ck>melius Kok. WhaterhoerU name was not even 
mentioned at that time. And also the farmers, who had bought plaoee 
in the above-named territory {torn Oomelius Kok, acknowledged 
him as the rightful owner. 

** 3rd.— Since the establishment of the Berlin Mission Station, 
Fniel, 25 years ago, the Chiefs, Waterboer, neither father nor son, 
have laid any daim whatever to the Pniel grounds." 

The above extract is sufficiently plain and positive — 
it requires no copiment ; yet the Pniel grounds, with 
the lands purchased since 1837, from Bushman chie& ; 
the greater part of the alienable territory bought from 
Adam Kok, of which transfer was confirmed by ike 
then British authorities; as well as the principal 
portion of the lands sold by Adam and Cornelius Kok ; 
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all east of the Vetberg line^ and north of the Modder 
T$iv&c ; are dauned by Nicholas Waterboer, and have 
been seized for him, vi et armky by the Cape Goyem- 
ment, who arranged matters so that they retain the 
land, not Waterboer, since diamonds were discoy^edl 

Aanexur€9 9 and 10 have absolutely nothing at all to 
do with Waterboer's case, being the treaty made in 
1843 b^hroen Adcon Kok and Sir George Napier, and 
the MaiifclaBd treaty of 184&, also made with Adam 
Kok. 

Afmexures 11 and 12 are equally irrelevant, and as 
they never haye be«i quoted by Waterboer's advocates, 
and certainly never will be, we need not trouble about 
iiiem, the 1st being page 211 of the Blue Book, 
^^ Kaffir Tribes," 1851, which does not concern Wato*- 
boer ; and iiie 2nd being an alleged suppl^nent to the 
alleged and spurious " Agreement," Annexure No. 5. 

Annexmre No. 13, however, having been referred to 
in the correspondence between the Free State and 
Colonial Governments, though really unimportant and 
not relevant to Wateirboer's preposterous claims^ must 
be noticed. 

6. Annexure No. 13 is the copy of a proclamation 
issued by Captain Adam Kok, dated ^^Bamah, iJie 
26th November, 1848" :— 

"Whereas several of the inhabitants of the district of PhiKppolis 
ha?^ . . • established themselves in different .portions of the dii* 
inet of Oampbell and Ghnqna Town, consequently beyond the juxis^ 
diction of the Courts of PhiUppoliSy so full right and authority ia 
hereby given to Captain Andries Waterboer, in case any GFriqua 
subject of Philippolis should make himself guiliy of any crime 
irbakeref within the jurisdiction of Cfriqua Toum, to prosecute and 
'putoJk mub. persons aceoiding to the existing law." 
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The above document is given and cited n» proof 
that Captain Adam Kok gave and acknowledged right 
over Campbell and its Qhief, Cornelius Kok, to Waters 
boer! But any ordinary being, canyoos mmtUj can 
see that, whereas two distinct ^^ districts j^^ vis^, "Camp- 
bell (md Griqua Town'' are mentioned in the preamble, 
yet Waterboer is just as clearly and succinctly given 
power over Adam Kok's subjects, only m&ne €/ those 
districts y viz., his own " within the jurisdiction of 
Griqua Town." Where, by what words, is he given 
power over those in the Campbell lands under 
Cornelius Kok's jurisdiction ? 

8. Aimsmire No^ 14 is simply a copy of ttie D'Urban 
treaty of 1834^ which we have frequently referred 
to, which we have proved terminated by the death of 
Andries Waterboer, when by official papers we have 
previously quoted, the Colonial Govermnent dis^ 
tinctly refused to renew it with the present Water- 
boer, and which, moreover, contained nothing 
whatever bearing upon the present case, except the 
mention of " Ramah,^^ as Waterboer's '^ eastern 
boimdary;'* and that, of course, is directly adverse 
to the present claims put forward in his name to 
groimds/ar to the east of Ramah ! 

7. Atmexure No. 15 is also evidently prodjuoed by 
Waterboer and Co. to swell the quantity of documentary 
evidence they produce, but certainly not the quality. 
It is actually neither more nor less than Sir Harry 
Smith's obsolete and superseded proclamation of the 
Orange River Sovereignty on the 3rd February, 
1848! 

It was partly revoked by that Govemor^s subsequent 
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prodamation* bearing date "14th March, 1849/' 
declaring that it and " any other former proclamation 
shall be, and the same is hereby revoked accordingly." 
Neither in the old nor the new proclamation can any 
such word as Waterboer be found. So why that 
iiidiyidual produced the former as evidence in favour 
of his fraudulent claim to the diamond fields deponent 
knoweth not, neither can he imagine, except for the 
^motive as hereinbefore stated. 

8. AnnexureNo. 16 must be treated exactly as its 
predecessor. It consists of several references to Blue 
Book, "Orange River Correspondence, 1851-4," the 
first being the regulations of Sir Harry Smithes pro- 
clamation of 14th March, 1849, above referred to ; a 
memorandum by native chiefe, and a despatch from 
Earl Ghrey, in all of which, literally and absolutely, not 
one word occurs concerning Waterboer, or his claims, 
either directly or indirectly ! 

9. Annexure9 17, 18, and 19 are not relevant to the 
case. No. 17 is a letter from Adam Kok to Major 
Warden, 21st November, 1850. Contents stating that 
the beacons as erected along the line between Ramah 
and David^s Graf were not in a straight line. But 
what has this to do with Waterboer's case — ^he never 
having had any concern in or connection with that 
line? 

No. 18 is a " letter from J. Allison, Clerk to the 
British Residency, to Captain Waterboer, dated 17th 
July, 1850.^^ Contents requesting a meeting on the 
24th July, at Kameelfontein, with the object of con- 

* Vide p. 3, Blae Book, " Orange Eiyer Correspondence, 1851—4." 
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suiting about grounds which require an immediate 
settlement. 

No. 19 is a " letter from A. Waterboer to Major 
Warden, 6th August, 1850." Contents notifying 
his regret at not having met Major Warden on the 
24th. 

As these letters are only about a proposed meeting 
which never occurred, they, of course, are nugatory. 
Moreover, from other evidence, especially the next 
Annexure, No. 20, we find that the grounds or boundaries 
therein referred to were within Albania — ^within the 
limits afterwards defined by the Vetberg line, which 
the Free State does not dispute, but wishes to main- 
tain. 

Annexure No. 20 is the report from the British 
Resident, Major Warden, dated " Bloemfontein, 
August 3rd, 1850," to the Governor of the Cape 
Colony, to which we have already several times 
referred, and had occasion to quote, in previous 
chapters. How Waterboer and Co. can adduce it as 
evidence in their favour is simply incomprehensible, 
for it really contains invaluable corroborations to the 
entire claims of the Free State! From it we have 
quoted passages (1) proving the purchase of the ^^Van 
Wijks country" — ^lying between the Vaal and Modder 
rivers^ — ^from David Dantzer, by the boers — ^groimd 
now claimed by Waterboer and Co. ; (2) disallowing 
Waterboer's claim, even to Albania, in which he states 
that neither Waterboer nor Cornelius Kok "can 
establish much claim by right of occupation," and that 
" that part of the country may be viewed as waste- 
lands ; " and (3) declaring that " both Waterboer and 
Kok are chiefs residing with their people beyond the 
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Vaal River f (4) the feet that Comelius Kok was an 
independent chief, and that Major Warden met hjm^ 
and always recognized him as such, is most ftdlj 
illustrEtted throughout this official document, which 
Messrs. Waterboer and C!o- have so foolishly indaded 
amongst evidence produced to prove exactly the 
reverse! 

As we have previously explained, the claims o£ both 
Waterboer and Cornelius Kok were first admitted and 
made legal, so &r as any land south of the Yaal was 
eoncaioed, by the Government of the Qsange 
Free State, Waterboer being recognized as Chief of 
Albania, and Cornelius Kok as Chief of the land east 
of that territory (as defined by the Vetberg line), and 
north of the Modder Biver. 

Armexure No. 21 purports to be a copy of a letter 
addressed by the late Andries Waterboer to Govenwr 
Sir Harry Smith, dated " Philippolis, ^th May, 
185 1 ." This document we have already fully reviewed, 
pp. 74-80, Chapter IV. It c(mtain» the first apparesdy 
authentic claim ever put forward by A. Waterboer to 
land south of the Vaal, to Albania ; and we have seen 
that Sir Harry Smith, and all successive Governors^ 
disallowed it in those days. It is only since the diseavery 
cf diamonds on this ground that, in 1870-1-2, those 
two enlightened gubernatorial luminaries, GreneralHay 
and Sir Henry Barkly, have suddenly discovered, aftOT 
the lapse of 20 years, that this unproved assertion really 
constituted a valid claim to what has been for even a 
longer period, de facto and dejurej 'paxt and parcel of 
the territory which, since 1854, became known as the 
Orange Free State I 

Annexure No. 22 is a copy of the Rev. Mr. SolomiHi'& 
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deposition in fistvour of Waterboer; but it is not a rery 
wise production ; for, instead of applying to any part 
of the ground clainied by his protege^ it only concerns 
Albania ! Here is his own definition : — 

" During the whole of the time that I was at Griqua 
Town, WaterboOT's right to the ground now in question, 
that enclosed between the Vaal River on the west^ 
Modder Biver on the northj the Orange Eiver on the 
south, and a line drawn from Eamah to David's Graf 
on the east, was never to my knowledge disputed 
more than once ! " 

A reference to any of our diagrams will show that 
the land thus described constitutes Albania — ^not that 
which is in dispute— ^ixsept, indeed, a eonaU strip of 
ground between the Yetberg line and the Modder 
Biver, containing a portion of three &rms (mly , whereas 
the line from Ramah to David's Graf and Platberg 
elaimed by Waterboer and Ca, and seized by the 
Colonial Government, cuts off 143 Free State &rms \ 

As Mr. Solomon's deposition has been already fully 
discussed in Chapter IV., we have not any fiarther 
zamarks to make thereon. 

AnnexureNo. 23 consists of a chart of the ^^Une 
from Ramah to David's Graf;" and we have seen that, 
until \yy the mcJdng <^ the Yetbei^ line, which gavd 
him ground from it to Ramah, Waterboer never had 
any interest therein. 

Annexwe No. 24 is given as copy of a letter from 
*^ J. W. Spruit Esq., Free State Government Secretary," 
dated " Bloemfontein, 14th June, 1856, to the Griqua 
Captams, Adam Kok and Andries Waterboer'^ (who, 
however, had then been dead for four years !) ; but, as 
tins letter simply points out that two and a half Free 
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State farms are cut off from that State by the newly- 
made Vetberg line, yiz.^ the farms Driekops Pan, Water- 
bank, and Scholtzfontein, instead of supporting Water- 
beer's case, this document, by mentioning, recognizing, 
and maintaining the Vetberg line, is again entirely 
favourable to the Free State claims, which are founded 
partly upon the existence of that line (which Water- 
boer and Co. deny! ), and which assert, moreover, that 
that line bounds the State on the west, whilst Water- 
boer and Co., swearing that such a line never existed, 
have, by force, substituted that from Ramah vid 
David's Graf to Platberg. 

Annexure No. 26 is a letter from the President of the 
Free State to Governor, Sir George Grey, upon ex- 
actly the same subject, asking for his opinion. This 
letter we have fully noticed in Chapter IV. The above 
remarks on No. 24 equally apply to it, and to— 

Annexure No. 27, the Governor's reply, referring to 
the question as ^' the satis&ctory settlement of the 
boundary lines in the Griqua territory,'' and which is 
also fully discussed in Chapter IV. 

Annexure No. 25 purports to be a copy of a letter 
from Captain Adam Kok to Waterboer, dated 8th July, 
1856, it is certainly not relevant or favourable to the 
tatter's trumped-up case. The only part which has any 
bearing whatever upon either side is the preamble : — 

" With these few lines I send you . . . a letter coming from the 
President" (of the Orange Free State). *^1 have also got one of the 
same contents, upon which I will not send a reply until I have seen 
your answer. Me writes about the line fixed between Campbell and 
Griqua Town" 

Why, here again, Messrs. Waterboer and Co. are 
benighted enough to put in evidence a document which 
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states and admits another line which they have the 
hardihood to deny as having ever existed ! 

Annexure No. 28, like nearly the whole of Messrs. 
Watorboer and Co.'s documentary evidence, has abso- 
lutely nothing whatsoever, Nothing directly or indi- 
rectly, to do with that chief and his case ! It is merely 
put in to swell the evidence. It is a despatch ♦ from the 
" Duke of Newcastle, to Sir George Clerk, dated 14th 
November, 185'i," instructing the latter as to the 
abandonment of the Orange River Sovereignty. Water- 
beer's name is never mentioned, and not one word 
therein concerns him, nor did he ever have anything 
to do with the former Orange River Sovereignty. 

Annexure No. 29, given as a copy of a letter from 
Cap1;ain Adam Kok to Captain N. Waterboer, dated 
PhiHppolis, 30th August, 1858, simply contains the 
former's advice to the latter to pay Sir George Grey a 
visit: — 

<' Now it is my wish that you also personally oould speak to the 
GoTemor respecting that portion of your country what the Free 
State claims." 

This, like most of Waterboer and Go's, documentary 
evidence, is an unknown, unattested, and non-verified 
paper. If, however, genuine, it only contains an 
individueJ assertion that some land dispute then 
existed between Waterboer and the Free State ; and 
we have previously shown that about that time the 
only land disputes were caused by the gradually in- 
creasing and unfounded claims put forth by Waterboer 
to ground beyond his well-known boundaries, beyond 
Albania, and even north of the Modder River. 

* Vide p. 87, Blue Book (No. 3)» *' Orange Birer Correspondmoe, 
1851-4/' 
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Annexure No. 30, '^letter from President Pretorius 
to Captain N. Waterboer, 28th April, 1862."— Con- 
tents — 

'' Infomiiiig him that fhe Landdrost of Fauresmith Had issuod 
warrants for the apprehension of some thieyes, and requesting their 
extradition, aod informing him that he saw deadj that it was most 
difficult for him to exercise his authority on the s<ndh side of the 
Vaal JRiver, and suggesting a conference on the subject." 

This paper would have been too unimportant to 
notice had it not been quoted by the British backers 
of Waterboer — Creneral Hay and Governor Sir H. 
Barkly — as evidence that the Free State had formerly 
admitted Waterboer's rights to what he now claims 
south of the Vaal ! " South of the Vaal " is an indefinite 
expression, and has been wilfully perverted to suit 
sinister purposes in this case. What that letter really 
applied to, as I am instructed by Hie Free State 
Government, and as the then notorious existing fstcts 
historically prove, was to Albania. We suppose that 
Waterboer assumed "authority" over that groimd 
which lies " south of the Vaal," although at the same 
time, be it remarked, we are quite aware that his 
authority was merely an abstract theory, until British 
bayonets, in 1871, came ostensibly to support him, but, 
in reality to effect the robbery of the diamond fields 
for the Cape Government! 

Annexure No. 31. — Copy of a letter irom the Govern- 
ment Secretary of the Free State to Waterboer, dated 
25th November, 1863, notifying that a commission had 
been appointed to investigate the case of violence 
which had been pwpetrated on Mr. W. A. Greeff, 
and to try and arrive at a settlement of the line 
question. 
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There being nothing definite as to the "line 
question/^ or any other, in this documetit, it is quite 
nninrportant, and contains no point to argue pro or c(m. 

Armextjare No. 32, a letter from Governor Wode- 
house's Secretary to David Amot, 3rd Dec, 1863, 
bearing only on the proposed arbitration of his Excel- 
lency, which never came oflf, between Waterboer and 
the Free State as to their respective claims to the 
Campbell lands, not the territory south of the Vaal, 
which the Free State from the date of its existence 
has ever held and owned up to the Vetberg line. 

Annexures No. 33 and No. 34, a sketch and a letter 
from the Free State Grovemment Secretary to David 
Amot, dated 30th November, 1863. I regret being 
imable to deal with these two annexures, as I have 
not copies of the " sketch " and letter ; but as they 
were supplied by the Free State Government they must 
have been in support of their case, not Waterboer's. 

Annexure No. 35, — This document is a literary 
curiosity, — ^what it is, what it means, or even what 
it was intended to be about, beiug an impenetrable 
mystery. I venture to opine, however, after consider- 
able deliberation, investigation, and waste of time, 
that it is either a circular letter of condolence, of con- 
gratulation, or proposal, from old Andries Waterboer's 
Raad, anent the pretended treaty or agreement, 
Annexfere No. 5, of which we disposed in our 
last chapter, "It is beyond mcj^ as the country 
editor observed of the production of a very scien- 
tific contributor — the philosopheme thereof is buried 
sJtogetiier too deep in the darkness of a Tartarean 
obscurity for any ordinary mental vision to discover. 
It beaiB date " Griqua Town, 19th June, 1838 "; con. 
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sequently, four and a half months previous to the date 
of the pretended treaty, by which it is, of course, 
superseded. It is quite irrelevant to the case except 
in so far as the following two sentences may be sup- 
posed to concern it, viz. : 

A reference to " the two Governments and the two 
Chiefs in the Griqua land." But this subject we have 
exhausted by our review oi Annexure 5, in the last 
chapter. 

The other sentence plainly admits the existence of 
a third Government and a third Chief in Griqua- 
land : — 

** Should the unwise Cornelius Kok, or his followers, create any 
disorder in the Griqua country, it will be totally at their risk." 

Annexure No. 36 is a notice alleged to have been issued 
by Adam Kok, in 1862. We have already investigated 
it in Chapter V. Although it denies the sale of the 
Campbell grounds, it fully proves that the very lands 
now seized hyWaterhoer and Co. were sold to the Free State. 
*^ I desire to have it made known that the right sold 
for my account, by Mr. Henry Harvey, to the Govern- 
ment of the Orange Free State, confines itself to the 
south bank of the Vaal River, and in no respect applies 
to territory north of the Vaal River." 

Annexure No. 37 and No. 38 are similar to the last. 
One, No. 37, is in the form of a letter from Adam Kok 
to *^his Honour J. H. Brand, President of the 
Orange Free State ; " but this letter President Brand 
denies ever receiving, and his unsupported word, I 
take it, is of more value than the combined 
asseverations of all the Griquas who ever lived, — 
such notorious rogues and liars are they. Although 
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these last three documents dispute the sale of 
the Campbell grounds, singularly enough they admit 
the right of the Free State, by purchase, to the land 
*^ south of the Vaal," which, in reality, is alone the 
bone of contention ; the diamond fields being situate 
thereon, whilst there, alone, the British filibusters, — 
magistrates, police ^ la militaire and of ordinary type, 
the vast crowd of officials, both great and small, — are 
firmly fixed, "now missura cutenij nisi jolena cruoris, 
MrudoJ' 

Annexure No. 39 purports to be a copy of a treaty 
entered into between the late A. Waterboer and the 
late Batlaping Kafir Chief, Mahura, on the 22nd April, 
1842, But as this is only an obsolete treaty (if genuine, 
for it is disputed) as to the boundary between two 
defunct chiefs, it does not possess any intrinsic value. 
There is but one point in it which can be, and has been, 
used as an indirect proof in favour of Waterboer's 
claims, viz. : the sentence which continues the mutual 
boundary line from 

" Between Koning and Daniers Kail ... in a straight line 
away to the north side of Boetchap." 

This was Mahura's southern boundary, but certainly 
not Waterboer's northern line, for as Diagrams D., 
&c., show, the groimd of the Chief Barend Barendse, 
extending from Boetchap to between Koning and 
Daniel's Kuil, possessed exactly that northern frontier. 
Moreover, in Annexure No. 7 we have seen that A. 
Waterboer himself declared that one of 

'' The nations residing against his boundaries were, on the north" 
e(ut, a tribe of Ebranae^" 

— the people of Barendse. Still, supposing the docu- 
ment to be genuine, the boundary line is correctly 

o 
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described so far as Mahura's Kafirs are concerned, 
and that was most likely the object of the treaty, 
Barendse and the Griquas being allies, and their 
northern boundaiy line, if joined^ being also correctly 
defined. 

10. Annexure No. 40 is a much more important paper. 
First of all, it bears date '' Tawns, 18th April, 1864," 
subsequent to the appearance upon the scene of Water- 
boer's servant David, on whose evomition we have seen 
the whole firaudulent scheme to obtain the lands of the 
late Cornelius Kok began to assume both form and sub- 
stance. Above all, it is evidently written as a reply to 
promptings and questionings by Waterboer and Co. 

We will deal seriatim with every point it contains 
relative to the case. 

1. The two first paragraphs of this document merely 
express the Chief Mahura's confirmation of the boundary 
line as agreed to by him and Waterboer in the alleged 
treaty of 1842, — the previous Annexure. The third 
paragraph, however, would be of a most gratuitous and 
irrelevant dhiaracter, did we not perceive that it 
constitutes a reply to Mr. David Amot's ingenious 
promptings. We quote it in extenso : — 

Paragraph 3, Annexure No. 40. Remarks thereon. 

(a) *' I further declare ondmake (a) **In opposition to this ab- 

known that the late Cornelius Kok surd and sweeping assertion, 

was not known, or recognized by we merely have to mention the 

me or any one eke as Captain of evidence of the eleven witnesses 

Campbell, as far as I know, as an who swore to Captain Cornelius 

independent chief, but only as Kok's position as an inde- 

a petty Captain of the late An- pendent Chief, at the meetiog at 

dries Waterboer, and who also, Nooitgedacht, already quoted in 
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in the year 1826, wheu the 
British Government consented to 
the appointment by the Chief, 
Andries Waterboer, of the said 
Cornelius Kok, as under Cap- 
tain of Campbell, made the same 
known to me." 



Chapter VII.; the report of the 
British Eesident, Major Warden, 
quoted in Chapter HI. — "On the 
24th ult. I met Captain Cornelius 
Koh and his Road . . . bmt both 
Waterboer and Kok ars Chiefs 
residing with their people be- 



yond the Vaal . . . The country 

claimed by the tu>o saptains is at least fifty miles in length/' . . . &o.; to 
the whole of the evidence we have aready adduced ; and to the official 
recognition of Cornelius Kok as Chief of Campbell, by the Governor 
of the Cape, in a despatch dated " 1st May, 1848,'' and signed by 
" Eichard Southey, Secretary." This document forms Annsxurs 
No, 1. on the Free State side, and wOl be quoted by and by ver- 
hatim. 

2. The fourth paragraph of Annexure No. 40 con- 
tinues : — 



Remarks thereon. 

(h) In refutation of this 
equally false statement, we need 
but refer to the line bet wee a 
Campbell and Qriqua Town ; the 
line from Bamah to David's 
Oraf, made between Adam and 
Cornelius Kok alone; and the 
Tetberg-line made between Water- 
boer and Cornelius Kok ; subjects 
already fully dealt with in these 
pages. We may also mention 
the treaty made on the 8th Aug., 
1840, between " Cornelius Kok and Jan Bloem, Captains," and Mr. 
Oberholster, leader of the emigrant farmers, which we quote in 
the Annexure to Chapter X ; and of which original copies are known 
to be in the hands of the Chief^ Adam Kok, and other govern- 
ments. 

Why did Mahura " declare and make known " the 
assertions contained in paragraphs 3 and 4 ? They 

o2 



Paragraph 4, Annexure No. 40. 

(bj " I declare, also, with a 
clear conscience, and on that 
account make known, that the 
late Cornelius Kok, of Campbell, 
never had any right, or had 
any thing to say whether in 
respect of Qriqua boundary lines, 
and such was also the case in 
respect of my under-captain in 
my territory." 
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are events which never concerned him, and the only 
reason one can imagine is that he responded to sugges- 
tions from Mr. David Amot. We have seen that the 
date coincides, whilst the whole tenour of the document 
is in the style of a reply to a previous communication. 

3. The fifth and sixth paragraphs define the 
boundaries : — 



ParagrapliB 5 and% Annexure 
Ifo, 40. 

" The boundary lines known 
in 1820 and previously, between 
the Batlapin and Griqua terri- 
tory, are as follow : — 

" Commencing from the north- 
em point of Langeberg, east- 
wards, including Maramani and 
Nelsfontein; and to the north 
of Boetchap, including Eoelofs- 
fontein to Platherg on the east 
bank of the Vaal River, as our 
territorial comer beacon." 

We will now quote verhatimy 
from Annexure No. 39, the follow- 
ing definition of boundary : — 

" 2. The boundary line be- 
tween the two districts will now 
be plainly fixed, commencing on 
the north point of the Lange- 
berg, and eastwards, pointing a 
little south from Nakoning ; and 
further, on the half-way between 
Maramani and Klipfontein ; and 
further projecting from Nels- 
fontein, between Koning and 
Daniel's Kuil; and from there 



Remarke thereon. 

In the two first paragraphs of 
this paper, Mahura declares 
'* that the boundary of our 
territories still are as stated in 
writing, in 1842" — Annexure No, 
39, — and that these ** were the 
same as were known in ' 1 823, 
when I began to reign, as well 
as previous to that." 

But he here very distinctly 
contradicts himself, for in the 
alleged Treaty of 1842 no men- 
tion whatever is made of either 
" Platberg," or the " east," or 
any other ** bank of the Vaal 
Eiver." Platberg being that 
terminal point of Waterboer and 
Co.'s fraudulently concocted line 
from ' Bamah, vid David's Ghraf» 
to Platberg," by which they seek 
to include the diamond fields in 
the ground they have plundered 
from the Free State, no doubt 
the crafty David prompted the 
insertion in Annexure No. 40 of 
the words, *' Platberg," &c. ; at 
all events, the gross garbling 
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in a straight line away to the and falsification of the definition 
north side of Boetchap, iadud- of boundaries in the alleged 
ing Boelo&fontein." treaty of 1842 is apparent. 

Where, in the opposite parallel 
oolumn, oooors a word about 
" Platberg " or the '' Vaal " ? 
And nothing more is said of 
boundaries in the alleged treaty. 

In concluding our review of Annexure No. 40, we 
have to point out the fact that its reputed author, 
Mahura, is now dead; that he was the only chief 
whose signature is put thereto ; and that the document 
is rendered null and void, is in fact, entirely super- 
seded by the proclamation inserted at the end of our 
1st Chapter, wherein no less than five Batlaping and 
Barolong chiefs, including Gasibone, the paramount 
chief, in August, 1870, protested against, and utterly 
repudiated, all Waterboer's acts: ^^We further say 
that the Chief Waterboer is no chief in keeping with 
our laws . . . and neither did we, nor any of us, 
ever at any time acknowledge him as such," &c. 

11. Annexure No. 41, being simply a proclamation 
issued by N. Waterboer, 15th October, 1862, warning 
all parties that sales of land in Griqua land, by Griquas 
or others, would not be recognized, and proclaiming the 
boundaries of Griqua land very irregularly, requires no 
comment, — it is not evidence, and it only concerns his 
own lands, which are not in dispute. 

Annexures Nos. 42, 43, 44, 45, and 46 are all very 
holy and righteous missionary reports, extending, with 
one exception, from the year 1840 to 1843. They are 
not evidence ; they are merely personal, unsworn state- 
ments ; neither are they political records, nor in any 
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way relevant ; and we must object to drag these fervent 
and theological outpourings into the case. 

Annexures Nos. 47, 48, and 49 are letters from Mr. 
Owen, British Assistant-Commissioner, bearing date 
March, 1852, and are all written to Adam Kok, con- 
cerning solely his dispute at that time with the Orange 
River Sovereignty Government, about the ^' alienable " 
and ^^inalienable" arrangements. 

Waterboer has nothing whatever to do with this 
correspondence ; even if he had, Adam Kok's subse- 
quent sale of his entire lands to the Free State, and the 
exodus of himself and people therefrom, would render 
it nugatory. 

Armexures Nos. 50 and 51 are equally irrelevant, being 
communications from C. W, Hutton, Landdrost of 
Fauresmith, to Adam Kok (July, 1854), informing him 
that thirty-one farms ^^had been sold and volxmtarily 
registered in his office by Griqua subjects I " If these 
letters prove anything regarding the case, it is that 
the Free State legally acquired by purchase part of 
the very ground now falsely claimed by Waterboer, 
and just as falsely seized for him by the Cape Colonial 
Government ! 

Annexure No. 52 is simply a letter to the President 
of the Orange Free State, dated 11th November, 1857, 
from Captn. A. Kok, containing a proposal for him 
and Waterboer to meet the President in the middle of 
December, 1857* 

Annexure No. 53 (and last, thank Heaven!) pro- 
fesses to be a ^^ letter from W. O. Comer, Clerk to the 
Court of Philippolis, to N. Waterboer, 8th February, 
1860, requesting his and his council's presence at a 
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trial of two Griquas charged with the crime of 
murder." 

What this has to do with Waterboer and Co.'s claim 
to the Kne from Ramah, via David's Graf, to Platberg, 
deponent sayeth not. 

The Annexm'es referred to in this last Section 11 
of our analysis of Waterboer's documentary evidence, 
have evidently, one and all (from their absurdly 
irrelevant nature), simply been produced to swell the 
said evidence, and make it appear extensive and im- 
portant. No less than 32 of the 53 Annexures are utterly 
irrevelant to Waterboer's claim ; whilst of the remaining 
21, more than half really constitute proof in favour of 
the Free State case. Mr, David Arnot seems to have 
been the arranger of this huge, unwieldly, pointless 
mass of evidence — sa houle est demeuree ! 
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CHAPTER X. 

Documentary Evidence produced by the Government 
OF THE Orange Free State, at the Meeting at 

NOOITGEDACHT, IN PROOF OF THEIR RiGHT TO AdA- 
MANTLL. 

1. Official Eboognition of OoBNELnxs Kok as a Tebritobial 
OB Independent Chief by the Colonial Govbbnment. — 2. 
Eight Title-deeds to Fabms within the Tebbitoby now seized 
AS Watbbboeb's ; the same having been issued twenty-two 

YBABS AGO BY THE BbITISH GovEBNMENT ! — 3. PboOF THAT 

Adam Kok succeeded to the Chieftainship of Cobnelius. — 4 
AND 5. Title-deeds given by Cobnelius Kok in the disputed 
Tebbitoby. — 6 and 7. Fubtheb Pboof of Adam Kok's suc- 
cession TO CoBNELiua — 8. Receipts of the Pubchase-money 
paid by the Fbee State fob pabt of the gbound now 
seized by Watebboeb. — 9. Positive Pboof that Cobnelius 
Kok was an Independent Chief, and that Adam Kok suc- 
ceeded HIM. — 10. Watbbboeb's Claim Dispboved by his own 

WOBDS. 

Although, at the meeting at Nooitgedacht, the repre- 
senta^tives of the Orange Free State produced a far 
smaller quantity of papers as documentary evidence ; 
it will be seen that in quality they altogether beat their 
adversaries, Messrs. Waterboerand Co., out of the field. 

Whereas not more than two or three of the whole 
53 documents brought forward by Waterboer were im- 
doubtedly genuine, or sufficiently attested to constitute 
legal evidence, it will be seen that almost every paper 
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to which our attention will now be given is either 
official or authenticated. 

Furthermore, we must not forget that the object of 
the Free State is exactly the reverse of Waterboer and 
Co/s, viz., that it is to prove that Cornelius Kokwas 
•an independent chief ; that Waterboer has not any right 
to the lands he claims — either the Campbell grounds or 
South Adamantia ; and that to the last of these terri- 
tories the right of the Free State is indefeasible — east 
of the Vetberg line, or Albania — whilst to the former 
its claim is, at all events, better than his. 

1. Annexure No, 1 is a most important State paper. 
Standing alone, it is quite sufficient to cover the Cape 
Colonial Government — and especially its Secretary, 
Mr. Southey — with confusion ; for it clearly disproves, 
by their own former deed and words, the position they 
now maintain ostensibly in support of Waterboer, but 
in reality to retain the diamond-fields themselves, viz., 
that mendacious statement that the late Captain 
Cornelius Kok was not an independent chief, but was 
Waterhoer^s under-captain or subordinate. 

The original of the following document is in the 
possession of the Free State Government, and in the 
archives of Cape Town an official copy should exist. 
Its authentic nature is, moreover, attested l>y the 
Free State Government, and by the surviving members 
of the late Cornelius Kok's Raad, &c. 

" Oovemmsni Mouse, Cape Toum, let May, 1848. 
" Sir, — ^I have the honour, by direction of the High Commis- 
sioner, to acknowledge the receipt of your memorial, praying to be 
recognized a^ a Native Chiefs in connection with the Colouy ; and to 
acquaint you that his Excellency has been pleased to accede to your 
prayer, and" (? has) " given directions to Major Warden to have the 
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boandary of ffour UrriUry properly defined by a Land Commimon, 
whioh will eoon enter upon its duties. 

''I have the honour to be, Sir, 

'' Your most obedient humble servant, 

'^BiCHAnD SouTHEY, Secretary. 
** Mr. CoBJTKLnrs Kox, Chief of Ociquas, OampbeU Town* 
" (A true copy), F. K. Hohnb, Qovemment Secretary." 

The terms and meaning of this despatch are clear 
and nnmistakable. Cornelius Kok was officially recog- 
nised as ^^a native chief," and as ^^ Chief oi Griquas," 
not as an inferior officer of Waterboer's ; whilst, above 
all, the lands over which he ruled are described as 
''your territory," not Waterboer's. As for the land 
commission, all we know is that it recognized Cornelius 
Kok as the rightful territorial chief of the land on the 
other side— or north-east of the line then existing 
between himself and Adam Kok, from Ramah to 
Davi(V8 Graf J and further on towards Pniel ; that it 
sanctioned purchases of farms on that land, from him, 
by white settlers, who thereupon received British land 
certificates^ or title-deeds from the Sovereignty Govern- 
ment; and that it recognized him only as the inde- 
pendent chief of the Campbell lands. 

The State paper, Annexure No. 1, has neither been 
cancelled nor repudiated, nor has the accuracy of its 
terms and expressions regarding Cornelius Kok ever 
yet been modified. How Messrs. Southey and col- 
leagues of the late Cape Government manage to 
surmount this fact, — this very obstinate fieict — how they 
dispose of the bull in their path, horns and all, history, 
as yet, tells not. 

Annexures Nos. 2 and 3, being instructions to the com- 
bined Griqua and Free State Land Commission of 
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1861, signed by President Pretorius and the chief 
Adam Kok, and referring to 

'' All uninspected ground, both in the territory of Captain A. 
Kok and of the late Cornelius Kok/' 

have previously been noticed in Chapter VI. They 
are genuine and undoubted official papers; and just 
as incontrovertible is the fact that they prove that both 
the Free State and the Griqua (Philippolis) Govern- 
ments recognized Cornelius Kok as a territorial chief. 

Annexure No. 4, copy of the power of attorney, by 
virtue of which Mr. Henry Harvey sold, for Captain 
Adam Kok, to the Orange Free State, all grounds then 
remaining to, or which might "be found to belong to 
the Griqua Gt)vemment " of Philippolis, including, of 
course, as the Free State rightly maintains, the 
Campbell grounds — all former territory of his late 
imcle, Cornelius Kok, to whose rights and titles we 
have so clearly seen that he succeeded on' that old 
chief's abdication in his favour. 

This document being quoted verbatim in Chapter V., 
requires no further notice here. 

Annexure No. 5 may be treated simply as Nos. 2 and 
3 ; it is also an agreement between President Pretorius 
and Captain Adam Kok 

"To have the grounds of the present territory of Philippolis . . . 
inspected by a commission of four members . . . and to do the 
same with the lands of Cornelius KoV 

This document bears date ^^ Philippolis, 12th June, 
1860. Its language is so clearly in accord with my 
argument regarding the late Cornelius Kok as to 
require no comment. 
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Annexure No. 6 : — 

" Minutes of the prooeedings of the Commission deputed by the 
Gbyemment of the Orange Free State, to enquire into the rights oi 
the Campbell grounds, 1863," 

containing the valuable sworn evidence of the Pro- 
visional Captain of Campbell, Dirk Kok; Abraham 
Kok, a surviving brother of the late Captain Cornelius 
Kok ; Arie Samuels, one of that deceased chiefs oldest 
councillors ; and the very important testimony of 
Hendrik Hendrikse, Captain Adam Kok's former 
Grovemment secretary; has abeady been fully re- 
viewed in Chapter VII. 

2. Annexure No. 7 consists of a number of highly 
important land certificates of property within the 
false boundary line now claimed by Waterboer, but 
seized and occupied by the Colonial Government. 
These are title-deeds issued hy the British Government 
itself, all (but onej MORE TlSAN 22 YEARS AGO.hy 
Major Warden, as a result of the land-commission referred to 
in Annexure No. 1 ! These farms, with many others, were 
made over to the Government of the Orange Free State, 
by the treaty or convention printed in extenso at the 
end of our eSrd chapter, from Article IV., of which we 
find that, with regard to those of Her Majesty's former 
subjects electing to remain within the new state, — 

'' Such persons shall be considered to be guaranteed in the pos- 
session of their estates by the New Orange Biver Gbyemment." 

During the whole period of the Free States' poli- 
tical existence ( nineteen years ! ), these farms have 
been to all intents and purposes part and parcel of its 
territory — three of them, indeed, viz., the farms 
Driekopspan, No. 234, Waterhak, No. 235, and Scholtz- 
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fonteiny No. 380, being the frontier jGsurms over against 
the Vetberg line, referred to by Anneoimres No8. 24, 26, 
and 27, of Waterboer's case, noticed in Chapter IX., 
and also at greater length in Chapter IV. Never have 
these farms being without the eflfective and actual juris- 
diction of the Free State law courts ; never has a 
solitary Griqua subject of Waterboer's been resident 
thereon as an occupier of land ; yet now, forsooth, in 
order to steal the diamond-fields, after both formally 
and tacitly recognizing the right and title of the Free 
State during all those nineteen years^ the avaricious 
Government of the Cape Colony declares that territory 
to be Waterboer's, seizes it by armed force, and retains 
it for themselves ! 

Although I have seen, in the Free State archives at 
Bloemfontein, the original deeds, and possess verbatim 
copies, the numbers, dates of the certificates, and 
names of the farms are quite suflBcient to quote, viz : — 

" Land certificates issued by Major Warden : — 

No. 70. Dated 19th December, 1848. ' Yalschfontein.' 



„ 71. , 


> >l >f » >l 


<Kareelaagte.' 


„ 234. , 


, 16tk March, 1849. ,, 


* Driekopspan.' ♦ 


„ 236. , 


f » » If » 


•Waterbak.'* 


„ 350. , 


, 24th July, 1850. „ 


'DeKmlen.* 


„ 366. , 


, 14th August, 1850. „ 


'KUppan.' 


„ 880. , 


, Ist March, 1852. „ 


« Scholtzfontein.' ♦ 


„ 349. , 


, 24th July, 1850. „ 


*Klokfontem.'"(l) 



The £Eixms marked thus (*) will be seen against the 
Vetberg line on Diagram C, at the end of Chapter IV* 

(1) A fwrOur Utt of 22 other fanM, with BriU$h Sovereigniy land 
eeriifieates, cmdaUwUhin ihe lime now claimed 5y Waterboer, vnU he found 
in ihe Awnexwreatihe end of fhie Chapter. 
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Although the territory wrested from the Orange Free 
State by Messrs. Waterboer and Co. contams no less 
than 140 Free State ferms, including those above, 
many of which possess British Sovereignty title-deeds, 
and most of the others original "requests" (or title- 
deeds) from Captain Adam Kok, and Captain Comelixifl 
Kok, is it not an astonishing fact that Waterboer has 
not produced even one single document or title-deed, 
such as these? But then the modus operandi of the frau- 
dulent association is simply to deny everything, even 
although they never prove anything. They say, "Ah ! 
but those farms were all sold illegally. They did not 
belong to the Chiefe who originally sold them. Water- 
boer was the rightful owner." 

And upon this Hottentot-Mulatto's sole and unsup- 
ported ipse dixit to that eflFect, has the Colonial Govern- 
ment acted. As for Waterboer's case, absolutely 
nothing has been proved in its favour (and I challenge 
contradiction), although territorial rights and titles, 
from 11 to 32 years' undisputed possession have 
been now suddenly disputed and seized by armed 
force ! 

3. Annezure No. 8. This docxmient is very impor- 
tant, as proving that Adam Kok of Philippolis, sub- 
sequent to his succession to the Campbell lands by the 
resignation of Cornelius Kok in 1857, did absolutely rule 
and dispose of those lands as the territorial chief. It is a 
title-deed (or "request," in the vernacular) given by 
him in the very territory now claimed by Waterboer, 
and seized by the Colonial Government ; the original 
is in the possession of the Free State Government ; 
neither it, the sale, nor the occupation were ever before 
disputed by Waterboer ! 
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We quote the docTiment : — 

'' A new request is granted by me, the undersigned, to Adam 
Kok, of his farm called * De Puts' situated in the district of Camp- 
hell, . . , iktM a new request is granted hymeto the burgher Adam Kok, 
of the farm called * De Puts/ as the lawful property of him and 
his successors." ^ 

** Adah Kok, Kaptijn." 

"Vetberg, 16th April, 1861." 

This title-deed was sent to the Government secretary 
of the Free State for registration, and was also attested 
by Messrs. Marais and Slniter, of Fauresmith, in a 
communication firom that place, dated ^' 26th April, 
1861/' 

4. Annexure No, 9, This docmnent, being very amply 
attested and anthenticated, is an invaluable piece of 
evidence in proof of the Free State argument, that 
Cornelius Kok was an independent chief, possessing, as 
such, the right to sell and alienate lands. It is a title- 
deed granted by him. 

*' I, the nndersigned, Cornelius Kok, Captain of Campbell, hereby 
acknowledge to have well and lawfully sold to the burgher, Abra- 
ham Kok, my fieurm called ' Yogelfontein,' district Campbell, for the 
sum of one hundred rix.dollars, as the lawful property of him and 
his, with its adjoining lands, to wit : one hour on horse-back, 
square stepping. 

" CoBHELnrs Kok, Kaptijn. 
" His + mark." 
<' Campbell, 10th September, 1855. 
" As witnesses, W. A. Cobnbb, Clerk. 
" Pbtrus Qoejiman." 

Upon the ^^ 10th of February, 1864," Abraham 
Kok sold this farm to a " Mr. William Davis," for the 
sum of *^ three thousand five hundred rix-dollars ; " 
besides the deed of sale, a ^^ power to transfer" was 
also drawn up. These two documents were witnessed 
by ^^ Cornelius Kok," Abraham's son, and by ^^ Petrus 
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Goejiman;'' the originals^ as also the original 
*^ request," or title-deed, being in the Free State 
archives. 

Annexure No. 11, being ^^ request" or deed of sale of 
a farm in the Campbell lands, by Petrus J, Goejiman, 
a private individual, is quite unimportant and irre- 
levant. 

5. Annexures Nos. 10, 12, and 13. These documents, 
being " requests " or title-deeds originally issued by 
Captain Cornelius Kok, in his capacity as independent 
territorial chief of the Campbell lands, are invaluable. 
Not one such piece of documentary evidence can be, or 
ever has boon, produced by Waterboer in proof of his 
newly allegedrightor titletothe lands and chieftainship ! 

No. 10. ''Bequest is granted by me, the undersigned, to the 
burgher, Adam Kok, of the farm * Wolvefontein,' as the lawful pro- 
perty of him and his heirs. . . .The farm is situated in the dUtriel of 
Campbell. 

''I sign my name with a cross. 

" OoBirsLnTS Kok, Kaptijn. 
*'Hi8 + mark." 
"Campbell, 16th December, 1853." 
** As witnesses, W. 0. Coenbe, Clerk. 

•' Abie Samuels, his + mark, Councillor." 
No. 12. " I, the undersigned, Cornelius Kok, Captain of Camp- 
bell, hereby acknowledge to have well and lawfully sold to the 
burgher, James Comer, for the sum of five hundred rix-doUars, 
with the adjoining lands, aa follows : — From the old Kafir Kraal, 

above Zand drift, back to the first-named beacon . . . 

This farm is situate on the north side of the Yaal Biver, dtstriet 
Campbell. 

"CoBNBLius Kok, Kaptijn. 

''His + mark." 
"As witnesses: 

''Heney Biohaed Baetlbtt. 

'*W. 0. CoBiTEE, aerk. 

** Aeib Samuels, his + mark. 

'' Campbell, m December, 1855." 
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No, 13. '*I, the undersigned, Cornelius Kok, Oriqua Oliief of 
Campbell) hereby acknowledge to have exchanged with the bur^i^hcr, 
W. 0. Comer, two farms, named * Wolvepan,* and ' Wildebeest- 
hoek,' dliaB * Swattlaagte/ both situated between Biet and Orange 
Rivers, for two farms of mine, situated to the north of the Vaal II v^r 
called • Moeziep' . . ." 

** I sign my name with a cross. 

"Cornelius Kok, Kaptijn. 
"His + mark. 
" As witnesses : 

"Henrt Eighard Bartlbtt. 
** Arie Samuels, his + mark. 
** Haks Dewee, his + mark. 

" Campbell, I5th January, 1856." 

The above documents constitute such palpable 
evidence in proof of the late Cornelius Kok's indepen- 
dence, and his uncontrolled disposal of the Campbell 
lands, &c., as to require no comment. They are sales 
and alienations of the national property; and the 
originals are possessed by the Free State Government. 

6. Annexure iVi?.14. This is also a most important 
official paper, as proving that the territory of the late 
Barend Barends, the chief of the Korana tribe, north 
of Campbell, and '^ on the north-east " of Waterboer's 
territory, never belonged to the latter chief; and as 
further proving that the said territory, after the resigna- 
tion of Cornelius Kok, devolved, with the Campbell 
lands, upon Captain Adam Kok, and not upon Water- 
boer: — 

'' Philippolis. 

'*Be it known that, on the 8th day of December, 1859, the farm 
called 'Pienaarsfontein,' that was formerly given by Captain 
Barendi to the late Jan Pienaar, and " ( ? was) •* by me, as having 

P 
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fidl power, given to Piet Pienaar, and the other heirs of the late 
Jan Pienaar." 

(The ground and boundaries of the farm are then defined). 

(8ignsdJ ''Abaic Kok, Captain. 
''Witnesses : 

'^LXTOAS VAN DEE WeSTHTJIZEN. 

"Mark + of Jaw Pibnaae." 

Annexure No. 15. This document also applies to the 
farm described in No. 14. It is also important as in* 
directly proving the existence of a boundary line 
between the late chiefs, Cornelius Kok and Mahura, 
which, as we have seen, the latter, under the influence 
of Waterboer and Co., denied, shortly before his death. 

** Nomansland, Berg Vijftig, AprillOth, 1S64. 

"I, the undersigned, Piet Pienaar, declare this day to have law- 
fully sold my farm called * Pienaarsfontein/ situated on the other 
side of the Harts Eiver, between the line of Cornelius Kok and 
Mkhura, to Mr. H. Boeving, of Philippolis, for the sum of two hun- 
dred and fifty pounds. 

*^ I, the second undersigned, H. Bomng, resident at Philippolis, 
declare to have bought above mentioned place of the owner, Piet 
Pienaar, for the above price. 

" This done at Berg Vijftig, Nomansland, April lOih, 1864. 

"Piet Pienaak. 
"h. boevino. 
** Witnesses: 
*'Jan Jood. 
"WillemKok." 

The second part of Annexure No. 15, is the follow- 
ing letter addressed to ^^ the Secretary to Government 
of the Orange Free State " : 

<' JPhiUppoUsy April ISth, 1865. 

« giB; — ^According to decision of the Voltaraad, dated Febnuury 
13th, 1865, 1 have the honour to send you— 
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*M8t:— Eequest of Adam Kok " fAnnexure No, 14 J **of the 
farm ' Pienaarsfontein, situated in the Campbell grounds, of the 
«th December, 1859. 

" 2nd : — ^Deed of sale of the farm of Piet Pienaar, to H. Boeving, 
dated April 10th, 1864. 

•' My client, Mr. Heinrioh Boeving, claims the farm according to 
deed of sale. 

** Yours, &c., 

C. J. Vels, Attorney for H. Boeving." 

This letter means that the above documents, ^^os. 
14 and 15, came into the hands of the Free State 
Oovemment after its purchase of the Campbell lands, 
<6;c. (on the 26th December, 1861), when, at a sub- 
45equent period, in 1865, it called upon all holders of 
property therein to submit title of their rights and 
possessions. 

Annexure No. 16. This being the deed of sale, by 
Mr. H. Harvey, as Captain Adam Kok's agent, of 
the whole of the remaining '^ open lands" of that chief, 
as well as of the late Cornelius Kok, does not require to 
be noticed here, having already been quoted in extenso, 
and fully reviewed, in Chapter V. It is very important 
indeed, as proving that not only was ^^ all the right 
and title to the Griqua land formerly possessed by 
Adam Kok and his people," sold to the Government of 
the Orange Free State, on the 26th December, 1861, 
but " likewise that of the late Cornelius KohP 

Annexures Nos. 17 and 18 are not important (being 
proclamations issued by the Government of the Free 
State), except so fisur as they prove that on those 
dates — ^respectively 2nd July, 1862, and 8th October, 
1862 — the Government liad, and published, precisely 
the rights, titles, and claims which are now disputed 

p 2 
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by fraud, and overthrown by brute force. No. 18 ha* 
also been noticed in Chapter V, 

Annexure No. 19 is, perhaps, the most important of all 
the documentary evidence produced. It is the famous- 
Vetberg Treaty, or definition of the '^ Vetberg line;" 
whichisfiilly discussed in Chapter IV.; and to which 
we have seen by the most irrefutable and ample testi- 
mony, the Griqua captains, or chiefs, Adam Kok, 
Cornelius Kok, Jan Bloem, and Wdterboer, both col- 
lectively and individually, and in conjunction with their 
respective raads or councillors, gave their unqualified 
approval and consent, at Vetberg, on the " 10th October, 
1855 ; though Waterboer now, to attain his object in 
the fraudulent and successftd conspiracy to obtain the 
diamond fields, denies all knowledge thereof! I would 
most particularly urge upon my readers the indisput- 
able fact that, if the real existence of the Vetberg 
Treaty or line be once proved, the entire claim of 
Waterboer and Co. falls to the ground. 

7. Annexures Nos. 20 and 21 also constitute very 
valuable evidence in proof of the Free State case; 
indeed, if they are authentic, the adverse case is dis- 
posed of; and they are sworn to and attested by many 
persons (nearly all those who appeared as witnesses at 
Nooitgedacht), some of whom are the (surviving) in- 
dividuals mentioned in the documents ! 

No. 20 is an original certificate granted by Adam 
Kok, at the ftitile meeting held between him and Water- 
boer in 1861, at Vetberg, when an exchange of part of 
the Campbell lands for part of Albania was the subject 
of discussion, and which certificate, as we have seen 
(Chapter V.), was nezt/w challenged nor disputed hy 
Waterboer at the time, nor, indeed, ever after — except 
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•since liis present preposterous claim — when, in a 
general sort of way, he, of course, indirectly denies 
All the Free State evidence : 

" This is to certify, that Jan aud Headrik Ba rtlett receive full 
right through me, the undersigned, to dispose of all liis rights to 
^pround over the Yaal Biver, district Campbell, to whosoever he 
chooses. 

"Adam Kok, Captain. 
" Fether^, I6th April, 1861. 

In our investigation (Chapter VII.) of the oral 
evidence brought forward at Nooitgedacht, we have 
5een that, amonsgt others, Mr. W. O. Corner, the 
actual writer of this very document^ swore to the facts of 
its existence ! 

No. 21 is a renewed title-deed granted by Adam 
Kok, as successor of his uncle, Cornelius, in the Camp- 
bell grounds Waterboer pretends were always his ! 

"I, the undersigned, do hereby grant a new request to tho 
burgher, Arie Samuels, of the farm called ' Koopmans,' which was 
formerfy given by Captain Cornelius Kok, of Campbell, which request 
has been lost or mislaid, and which request was gran^ted in 1855 ; 
therefore a new request is granted to the burgher, Arie Samuels, of 
the farm called *• Koopmans,' with its adjoining lands, as formerly 
granted, as his lawful property. 

**Adam Kok, Captain. 

** Campbell, CM Jpril, 1861." 

These documents require no comment. The onus 
probandiy we all know, rests on the person making 
a charge; let Waterboer and Co. refute the above 
Annexures if they can ! 

8. Annezure No. 22 consists of receipts, signed by 
Mr. H. Harvey, of the purchase money of the former 
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lands of the late Cornelius Kok, and all the remaining^ 
territory of the Chief Adam Kok, paid over to hini as 
the latter's agent, by the Government of the Orange 
Free State, in accordance with the terms of the deed 
of sale entered into on the 26th December, 1861, 
quoted at length in Chapter V. 

From page 5 of the *^ Minutes of the Meeting at 
Nooitgedacht," I take the following list of the dates. 
and amounts of the receipts in question : 

"£1,020 22nd April, 1862. 

660 20th Feb. 1863. 

2,218 7 1 20tli June, 1867. 

647 10 9 19fli March, 1863. 

410 10 9 20th August „ 

300 20th May „ 

These figures speak louder than words. No one- 
denies that the money was paid by the Free State, and 
duly received by Adam Kok. As we have previousl}' 
ftdly shown both in Chapters V. and VII., no one 
at the time, nor for long after, denied the undoubted 
fact that the lands of the late Cornelius Kok were in- 
cluded amongst those sold, although the matter was 
fiiUy set forth in the deed of sale. No one, moreover, 
can deny that it must have been a very large tract of 
country indeed for that price to have been paid for it, as, 
in those days, waste or unimproved lands were merely 
of a nominal value in that part of the world ; and as 
the whole of the Campbell lands, with nearly all South 
Adamantia (which included the remaining ^^ open " Govern- 
ment lands of Adam Kok), have now been wrested from 
the Free State by the Colonial Grovernment, it is clear 
that the greater part of the territory legally purchased 
by that State is in the hands of the filibusters. The^ 
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country thus robbed is over 5,000 square miles in 
extent ! The fact that previous to this unmitigated 
robbery, pretended to be in his interest, the semi- 
barbarian Waterboer and his two or three hundred 
dissolute followers, already held in their possession a 
country extending to over 6,000 square miles y has, of 
course^ been carefully concealed by the Colonial Gk)- 
vermnent and Governors! Quite as cautiously have 
they ignored, and remained purposely oblivious to, the 
tact that, during 60 years of occupation^ Waterboer^s 
Griquas have utterly neglected to improve or utilize 
their extensive territory — more than 30 square miles of 
ground per male adult of the whole population ! 

Ejiowing these fetcts, how mean, how false, how 
utterly unjustifiable must any honest man deem the 
professed motives of the Colonial Government, and the 
outrageous acts founded thereon— the bitterly hostile 
treatment to which they have subjected their friendly 
neighbours of the Orange Free State ? 

9. Annexure No. 23. This document is one of the 
most important produced by the Free State. It con- 
clusively establishes the facts 1st, that Cornelius Kok 
did rule as an independent chief; 2ndy that Adam Kok did 
inherit and succeed to aU his territorial possessions. It 
consists of the very best of written or documentary 
evidence, i.e.j the original instrument; attested, more- 
over, by all the witnesses (who are all living, and 
two of whom gave their evidence at Nooitgedacht) 
produced by the individual (W. O. Comer) for whom 
it was originally drawn up ; and not, indeed, denied 
by anyone of the persons concerned therein. We 
quote it verbatim. 
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POWER OF ATTOENET. 

**I, the tmdersigiiedy Cornelius Kok, Griqua Chief, residing at 
Campbell, hereby nominate and appoint Mr. William Ogilvie 
ComeTi residing at Philippolis, as my lawful agent and attorney, 
with tiie power to write in my name to the Orange Free State 
Government, respecting certain of my grounds which are occupied by 
the burghers of the Orange Free State, and which have never been 
sold or let by any of my hurghera; and I further give him the power 
to fix beacons, according to my instructions, of any grounds which 
have been sold by me or any of my hurghen; and I also give him 
the power of substitution as my agent, in my name, place, and 
stead, to appear before any of the Orange Free State Courts, and 
there as my act and deed to make and give transfer of farms ^ and thus to 
carry out what may be required in respect of such, with promise of 
approval. And I further authorize my agent to sell any of my 
ground f and to give such purchase rights in my name to such pur- 
chasers, and also any purchase rights, or to give farms out to any of my 
burghers; and everything that he shall do as my agent will be 
approved of by me, the undersigned, Chief of Campbell, 

'' Given under my hand, at Campbell, on the 8th day of the 
month. July, 1856. 



**CoitNELixjs Kok, Captain. 
**Hi8 + mark. 



** As witnesses : 

** Henry Babtlett. 
"Jan Goejiman." 



The above document having been proved to have 
been acted upon, and its terms and due execution 
never having been protested against, nor, indeed, 
objected to, by Waterboer, either at the time, or until 
1870 — fifteen years subsequently! — and then only indi- 
rectly by the general nature of his claim to Adamantia, 
v/e have every right to take the paper (especially the 
passages in italics) as absolute proof of the late Cap- 
tain Cornelius Kok's entire independence as the sole 
and supreme Chief of Campbell. 
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This document is endorsed upon the other side : — 

** I, the uadersigned, Adam Kok, lawful successor ^and executor of 
the late Cornelius Kok, Chief of Campbell, hereby declare to nominate 
and appoint, by virtue of the aforewritten Power of Attorney of 
the late Cornelius Kok, Mr. William Ogilvie Comer, of Philippolis. 

"Adam Kok, Caption. 
" Thus done at Philippolis, this, the 14th day of the month 
June, 1859. 
*' As witnesses : 

** W. J. Crossley, 
"James Cornee." 

This undisputed endorsement proves what is a 
notorious matter of history in the neighbourhood, viz., 
the facts (1) that Cornelius Kok did bequeath all his 
lands — the Campbell grounds, and certain territory on 
the south bank of the Vaal — to Captain Adam Kok ; 
(2) that the latter did by law, and in fact, accept the 
same, exercise undivided chieftainship over them, and 
retain undisputed possession, until he and his people 
sold off everything they possessed in land to the Free 
State, and migrated from that part of the country; (3) 
and that Waterboer did not succeed to, nor at any time 
possess, any portion of the said territory, nor ever 
dispute the right and title of Adam Kok, until sub- 
sequent to that Chiefs s departure. 

Annexure No. 24. This document is unimportant, 
being an old power of attorney granted by the Chief 
Adam Kok to Mr. Harvey, but superseded by that 
of later date, 15th August, 1861, Annexure No. 4, 
quoted in eztenso in our fifth chapter. 

10. Annexure No. 25, and last, is a document of the 
greatest importance. It convicts Waterboer of fraud 
and falsehood in his present claim to the diamond 
fields and the Campbell lands, out of his own mouth, 
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by his own words, written long ago, a full decade 
before the existence of the precious stones ever came 
to be suspected. 

It is a letter written by him to a well-known 
resident of the Free State, in reply to the latters 
previous applications to him for a farm in the Campbell 
lands: — 

" Vaal Eiver, 5Ui October, 1859. 

'* To Mr. A. W. Grebff, at Campbell. 

" (JooD Fbibnd,— Inasmuch as I have received two observa- 
tions (applications ?) from you, regarding a farm of mine, situaM 
tn the dwiitoH of Campbell, whidi farm you desire to obtain from me, 
for your use, according to your statement, the undersigned hereto 
"will be (is ?) utterly imable to give you a satisfactory answer, 
because the said farm does not hehng to my territory, and ie consequently 
tpithout the limtte of my territorial jurisdietion ; thus putting it out of 
my power to send you an exact (a satisfactory?) answer to your 
request. 

'' Whenever such applications are made to me within the limits 
of my jurisdiction, I should be prepared to return an answer con- 
formable with my principles, as to the practibility or impractibilitj. 

'' I have the honour to be, Sir, 

" Tour friend, 
(Signed) " N. Watkrboee, Captain. 

" A true translation ; 
** William Collins, 

" Sworn Translator to the Colonial Government and 
Supreme Court, Cape Colony, of 1840." 

The original letter has been produced and sworn to 
by Mr, Greeff, and is now in the hands of the Free 
State Government. Nothing can be clearer than the 
manner in which the passages we have put in italics 
deny all the right to the Campbell lands ; and this 
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coincides with the well-known history of the country. 
Of course, unless Waterboer can disprove the authen- 
ticity of this document, it entirely upsets his case. So 
far as I can ascertain, Waterboer has never yet denied 
this letter, although his special pleaders (the Colonial 
Government) say so, and by two of their members, 
Mr. Southey, Colonial Secretary, and Mr. Griffith, 
Attorney General, once undertook to throw doubt upon 
it by declaring that the signature on the original was 
a forgery ! 

** Being something like this, *N. Water-Boer,' while on all 
authentic documents that we have seen, the signature is written 
' N. Waterboer.' "* 

Well, at Bloemfontein, during the month of May, 
1872, his Honour, President Brand, and Mr. F. K. 
HcJhne, Government Secretary, had the courtesy to 
produce to me five or six " authentic documents,'^ 
with five or six authentic signatures of ^'N. Water- 
Boer," exactly as on the dociunent, Annexure No. 25. 
Of course, the onus prohandi does not rest with the 
Orange Free State, who are the defendants, although, 
with intentional and unpardonable injustice, the 
Colonial Government has forced it upon them, but 
upon the plaintifi*, Waterboer, who claims part of the 
State's tierritory — part, too, which, as we have seen, 
has for a quarter of a century been in the indisputable 
possession of the residents therein, and which has been 
part and parcel of the State fi:om the day of its 
existence ! 

A comparison of the documentary evidence pro- 
duced on either side cannot fail to be in favour of the 

• Vide p. 157, Capetown Blue Book, No 1. 1871. 
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Free State ; both the relative value, and the respective 
merit, seem too palpable to require further comment. 
Here ends our review of the documentary part of the 
evidence brought forward by Waterboer and by the 
Oovemment of the Orange Free State at the meeting 
at Nooitgedacht. 

But as bearing directly upon the same points, I have 
selected a few documents out of those subsequently 
produced by the Orange Free State Government during 
the controversy with the Government of the Cape ; 
and these I add to this Chapter, as an important 
Anncxure. 



Annexure to Chapter 10. 

This Annexure contains five documents, four of 
which are copies of originals in the possession of the 
Free State Government; the fifth being a certified 
■copy of an original possessed by Captain Adam 
Kok. 

1. This is a list of twenti/-iwo farms for which British 
land certificates or title-deeds were granted during the 
time of the Sovereignty. And although for a period 
of from twenty-two to twenty-four years these farms have 
been and still are held and occupied by virtue of the 
^aid titles (having moreover, in most cases, been pur- 
•chased by the owners some years before the issue of 
the British land certificates), yet all are now cut off 
from the Orange Free State by the false line claimed 
for Waterboer, and forcibly taken possession of by the 
Colonial Government ! 
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Name op Fabm. 



Owner. 



David's Graf, or Klip Drift 

Kookfontein (No. 135, 24th July,1850.) 

KnofiPelokfoQtein 

Mayerskuilen 

De Zoutpan 

Klipfonteia 

Swinkspatt 

Zootfonteia 



Piet van derWestliuisen 
Christof. J. Jacobs. 
J. J. Boshof. 
Christoftel Jacobs. 
H. Ghx>enewald. 
James Jones. 
Willem Jacobs. 
Salomon Yermaak. 



I can only find the number and date of the British 
land certificate of one of the above farms ; but they 
are quoted and attested by Messrs. J. J. Boshoff, 
Member of the Volksraad, J. J. Rabie, and F, 
Rossouw, Members of a Free State Land-Commission 
in 1854.* 



' ... ._ 1 






Date of 




l^O OF 


Name ot Farm. 


Name of Owkbb. 


British Imnd 




Fabm. 






Certificate. 










Modder River, 


9 


No. 46 


Platfontein 


Johannes F. Otto 


Dec. 16, 1848. 


10 


„ 50 


Mauritzfontein 


John C. Coetzee 




11 


„ 52 


Alexandersfontein 


Johannes 0. Coetzee 




12 


„ 57 


Voetpad Diift 


Robert Pretorius 




13 


„ 58 


De Dooms 


Willem Luddik 




14 


„ 66 


Spytfontein 


C. J. Jacobs 


Dec. 19,1848. 


15 


„ 69 


Salpeter Pan 


Johannes Combrinck 


if 


16 


„ 255 


Klip Drift 


JacobusAdrianSmith 


Bloemfontein, 
April 24, 1849. 


17 


„ 338 


Knoffelfontein 


Pieter S. Jacobs 


Kalkfontein, 
July 17, 1850. 


18 


„ 339 


Van Aswegen's Hoek 


>> 


If >i >i 



The above list is copied from the official extract 
from the books of the British Sovereignty Land 
Register, made over to the Government of the Orange 

• Vide p. 117, Blue Book, " Correspondence respecting the Cape of 
Good Hope."— London, Angnst 17, 1871. 
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Free State in 1854, and was produced to Sir H, 
Barkly, at Cape Town, by President Brand, on the 
5th January, 1871.* 





No. op 
F 


Navr of Fabx. 


Name of Owner 


Date ov 
British Land 
Certificate. 


19 
20 

21 
22 


No. 167 
„ 43 

„ 6 
„ 63 


Watenral. 
Tweerivieren. 

Klipdrift. 
Brakfontein. 


C. J. Jacobs. 

A. P. van der Walt and 

Jobs. Habie. 
Hk.Cb.Pretoiiiis. 
J. F. Otto. 


24tb July, 1850. 
27th June, 1850. 

19th Dec., 1848. 
16th „ :, 



This list is also copied from an official extract from 
the books of the British Sovereignty Land Register 
made over to the Grovemment of the Orange Free 
State ; it was produced to Sir H. Barkly by Pre- 
sident Brand, at Cape Town, on the 14th of January, 
1871.t 

In addition to the above twenty-two fiarms, making 
(with the eight quoted in Annexure No. 7, Chapter X.) 
thirty in all, there are three others of which I have not 
any particulars, increasing to thirty-three the total 
number of farms with British land certificates, now 
wrested from the Free State. With respect to these. 
President Brand, in a despatch to Sir H. Barkly, dated 
" Bloemfontein, 7th February, 1872," after part of the 
Free State had been annexed to the Cape Colony by 
Sir H. Barkly's unauthorized proclamation of the 27th 
of October, 1871, states: 

^^ The Government of the Orange Free State % cannot 

* Vide p. 113, Blue Book, " Correspondence respecting the affairs of 
the Cape of Good Hope."— London, August 17, 1871. 

t Fikie p. 122.— Ilmi 

J Vide p. 79, O.P.S. Blue Book, " Correspondence between the Pre- 
sident of the Orange Free State and the Governor of the Cape Colony." 
—Bloemfontein, 1872, 
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understand upon what principle of right and jmtice her 
Majeatffa Government can^ seventeen years after the 
ABANDONMENT OF THE SOVEREIGNTY, qtieetton or disavow 
the act of their officer , Major Warden^ and of his Excel- 
lencij Her Majesty* s High Commissioner^ Sir Harry Smithy 
-as against the Free State Government^ who have^ hy Article 
4, of the Convention (of 1854), guaranteed the ppssession 
of the lands then in occupation of the white in- 
habitants, and the title granted by the British land 
certificates ; of these thirty-three are situated in the 
territory lately proclaimed by your Excellency, thirty 
of which were issued between 1848-1850, and three 
in the year 1852." 

Well, indeed, may President Brand ask upon " what 
principle of right and justice " so gigantic a fraud can 
be perpetrated as that by which his country has been 
robbed of 143 farms (33 being guaranteed originally 
by the British Government itself), and, altogether, not 
less than 5,000 square miles of territory ! I venture 
to affirm that no honest man acquainted with the case 
would answer otherwise than that the only principle 
concerned is that of might ; and, investigating the 
matter a posteriori^ that it was solely in order to obtain 
the diamond fields that such might has been so arro- 
gantly, cowardly, outrageously exercised. 

2. The following are translations fi'om some original 
docxmients, being reports and results of the Free State 
Commission sent out in May, 1864, by the Govern- 
ment, as soon as possible after its creation by the 
abandonment of the Sovereignty, in order to ascer- 
tain fi'om the Griqua Captains, Waterboer and Corne- 
lius Kok, a definition of their respective boundaries. 
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for tlie purpose of avoiding any frontier troubles or 
disputes in the fixture.* 

" We, the undersigned, Captain and Councillors of Campbell, 
declare by these presents, that the boundary lines between us, 
Waterboer and Jan Bloem, are as follows : 

27iis line is nearly\ '^ To the south of the Red Ridge {Rooderand) at 
identical with that Pieter Abraham^ s Tabal^s farm, with a straight 
line over the Spits Kopje at the Red Pan, further 
on the left side of the Vetberg, and with a straight 
line over Uithaaldersfontein to the cross line of 
Captain Adam Koh " (from Eamah to David's 
Graf), " {a J and with the same line northwards to 
David's Graf,^ on tl^e Riet River, and from there 
with the course of the river to the two rivers, 
and with the waggonroad out on the opposite 
side to Spjtfontein, thence with a straight line 
on to the first turn, to the lower side of the school " (Adssion) ^^ farm on 
the Foal River" /Platherg) ; ** /» which grounds the burghers of the 
new Government shall have the right to buy grounds from Captain 
Cornelius Koh or his subjects, excepting along the Yaal Eiver, as 
far as the stock can graze from the river. 
" Campbell, 2ith May, 1854. 
'* As "v^itnesses (Signed) + CoBmsLius Kok, Captain. 

J. J. Babie. J. Stegleno. 

J. J. BosHOFF. + Jacobus Dewegb, Councillor. 

F. P. Eossouw, G. F. + Johannes Dewegb, „ 

+ Coenelius £ok, „ 

(a) From this point in the description of boundary, 
the line (excepting a considerable deflection to the 
west, to allow for farms which had been pm-chased, 
and were then occupied by Free State subjects), runs 
as the line now claimed for Waterboer from David's 
Graf to Platberg. Altogether the document and the 
reports of the commission are highly important ; they 

♦ Vide p. 117, Blue Book, " OeiTCspondence respecting the affairs of 
the Cape of Good Hope*' — ^London, August 17, 1871. 
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prove, 1st, that Cornelius Kok was an independent 
Chief; 2nd, that Waterboer did not then dispute the 
fact ; 3rd, that Waterboer did not tlien claim any land 
where now he does, beyond or to the east of the Vet- 
berg line ; 4th, that the Free State took every precau- 
tion to avoid encroaching upon native territory ; 5th, 
that the Free State acquired from the lawful owners 
the right to purchase the lands now claimed for Water- 
boer ; 6th, that Waterboer was a consenting party to 
the making of the Vetberg lino between himself and 
Cornelius Kok, by Captain Adam Kok. 

The following extract is taken from the " Report of 
the Commission :" 

" I told them " (Cornelius Kok and his Councillors) " that we were 
deputed by the new government to ascertain whether any dispute ex- 
isted, in respect to ground, between him and Waterboer. • . He said 
that he had toriUen to Captain Adam Koh to make the line between them, 

" Waterboer asked what was the intention of the new govern- 
ment in respect to this. I answered that it was a precaution to 
know if it were desirable to allow our burghers to purchase grounds. 
... He said, ' I am pleased to hear of the good intentions of tho 
new government.' Thereupon I caused the document (quoted above) 
received from Cornelius Kok to be read, in order to ascertain 
whether there was any dispute respecting the line as stated by 
Kok. Waterboer said this day was the first occasion that he heard 
of that line. One of his Councillors named Jacob Kruger, said that 
their grounds ran {a) from Ramah in a straight line to David* i Graf, 
and with the Riet River stream to its junction with the Orange River. 
Waterboer said that he could not just now speak about that line, as 
he had no knowledge of it ; we should bear a little patience ; he 
had requested Adam Kok to decide the line between them ; then he would 
see whether there were any disputes between thqpi." 

(a) This definition is almost as much to the east, as 
? the line claimed by Cornelius Kok was to the west of 
the line eventually decided upon, as the Vetberg line, 
between them, by Adam Kok. 

Q 
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In a sworn deposition, dated ^' December 1st, 1870,"" 
Mr. J, J. Rabie made the following statement respect- 
ing the same incident of the Commission of 1854 : 

**He" (Waterboer) "then said that his line was half-way 
between Griqua Town and Campbell; from there to where the 
point (or edge) of Campbell's mountain reached the Vaal River, 
thenoe up the Vaal Biver to the junction of the Modder and Yaal 
EiverSy thence along the side of a certain Bedpan over the Vetberg, 
over the Pan of Kubab, over the Pan of Klipfontein, to a place 
called Stuurman's Vlei, and thence to the line from Bamah to David's 
Graf ; but he added to this definition, * I am not quite positive 
about these lines, — ^reasons why I requested Adam Kok to act as 
arbitrator and decide this dispute.' " 

Taking advantage of the necessarily different word- 
ing between the original ^* Report," and Mr. Rabie's 
deposition made from memory sixteen years after the 
events Mr. Southey and his colleague, the Attorney- 
General of Cape Town, in considering both docmnents, 
in a report thereon to Sir H. Barkly, dated Janiiar}' 
19, 1871, state : 

*^ " In his declaration of December, 1870, he gives a very- 
different version of what took place at Griqua Town from that 
afforded by his Beport of 1854 ; seeing that, while in the Beport he 
states that Waterboer denied all knowledge of the line described 
by C. Kok, or of any line whatever between them, in the declaration 
he says that Waterboer gave a particular description of the line.'* 

This, I submit, is a total misrepresentation. The 
least perspicuous and impartial of critics might have 
seen that the line denied by Waterboer in the 
" Report," was " that line " as claimed and defined by 
Cornelius Kok ; not the line Mr. Rabie says in his 
^^ deposition/' was claimed by Waterboer. That the 

* Vide p. 126, Blue Book, " Correspondence respecting the affairs 
of the Cape of Good Hope,"— London, August 17, 1871. 
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latter " denied all knowledge of any Ime whatever between 
them " is simply false. By the words of the '' Report," 
— " he had requested Adam Kok to decide the Une 
between them ! " — ^positively admitting the existence of a 
line between them, about which they differed, and to 
decide which Adam Kok was called upon as arbitrator ; 
the result being the making of the Vetberg line. It seems 
almost incredible that such high officials as the Colonial 
Secretary and Attorney-General can either make sudi 
egregious errors, or such gross misrepresentations. 

If word for word Mr. Rabie's ^' Declaration " had 
agreed with his " Report" made sixteen years before, 
then, indeed, it would have had a strange appearance. 
Referring to his Commission in 1854, he concludes 
with the following just and particularly pertinent 
remarks : — 

'' In that time there was no question whether or not Cornelius 
Kok was Captain of Campbell. Captain Waterboer never dis- 
puted it. 

** If there ever was an opportunity for Waterboer to have disputed 
the authority of Cornelius Kok over Campbell it was the present, of 
which he did not avail himself." 

* 3. " [^Trandation from the original.'] 

'* Campbell, August 22, 1845. 
"Sir, — In consequence of having agreed with my Council to 
remind you again that my territory stretches ^(w» the Orange River 
to Bleeberg, and thence to Riet River, named Blaauwbank, and from 
there further to Van Wyk's Valley, and further {to) Platherg, on the 
Vaal River ; bo it is my friendly request to prevent any disturb- 
ance. ** I have, &c., 

(Signed) " Cornelius Kok, Captain of Campbell." 
Eawstoene, Esq., Philippolis. 

• Vide p. 120, Blue Book, " Correspondence respecting the affairs 
of the Oape of Good Hope."— London, August 17, 1871. 

Q 2 
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Mr. Rawstome was then British Civil Commissioner 
of Colesberg. The boundary here described is almost 
precisely similar to that defined by the document 
quoted in Mr. Rabie's ^' Report" in 1854. 

4. * " llVanslatton from the original.'] 

** Esteemed Mr. Jacobs, 

" Sir, — I have the pleasure to acknowledge the receipt of your 
letter which came to my hand concerning your wish to know the 
limit and division of the districts between us, the one and the other 
Chiefe of the districts ; — (it) was already known in the early days that 
Griquastad was made the first settlement, that where Yaal Eiver 
and Riet River flow together on the south side of Riet River 
between Zwaart (Orange) River belonged to Griquastad, from there 
east up reaching to the Keil, from there across, beginning from 
the north side a direct line south-eastwards along from Ramah to 
Zwaart (Orange) River, reaching along the west side of Bleskop 
(or Blesberg). Tours, &c., 

(Signed) " A. Watebboer, Captain." 

** To Mr. Jacobs, living at Riet River, 
Griquastad, 10th February, 1846. 

** A correct translation of the original in my office, 

** F. K. HoHNE, Government Secretary.*' 

The coincidence between these two letters, and, 
indeed, the plain way in which all the documents pro- 
duced as evidence by the Free State corroborate one 
another, furnish satisfactory proof of the merit of the 
case. The letters of both Chiefs agree very closely as 
to the line between them. In fact, the mean of the two 
will he found to he the Vetherg line. Waterboer's letter 
describes his eastern boundary, that of Albania, and 
agrees with what Mr. Kabie in his ^ Deposition ' de- 
clares that Chief explained to him : Cornelius Kok^s 

* Vide p. 18, Blue Book, " Further Correspondence, respectmg the 
a^uirs of the Cape of Good Hope." — London, Februai-y 6tb, 1872. 
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Jreply to Mr. Rawstome defines his western boundary, 
and coincides with both Waterboer^s account and the 
Vetberg line. 

Acting upon their predetermined system, the lumi- 
naries of the Cape Government at once proceeded to 
deny and ignore the authenticity and existence of 
these two important political and historical documents. 
Upon what authority ? As usual, Waterboer's y)se 
dixit ! 

In a despatch dated " Cape Town, October 23, 
1871," Sir H. Barkly thus disposes of the letter last 
quoted, quite to his own satisfaction : 

* « I am now in a position to state that its authenticity is chal- 
lenged bf Captain Nicolas Waterboer, on grounds which have 
satisfied himself and Baad that it must he a fabrication. At any rate, 
that letter was neither produced nor cited by your Honour and Mr. 
Hutton when in Cape Town ; an omission all the more remarkable, 
if its purport be, as now asserted, so intelligible and explicit, and 
its authenticity so unquestionable. " 

Sir H. Barkly's blind partizanship carried him too 
far here. Seeking to throw discredit upon the veracity 
and honour of the Free State Government, he laid 
himself open to the following crushing rejoinder, — Pre- 
sident Brand's reply, dated " Bloemfontein, 6th 
November, 1871:"— 

f '' With reference to the allegations of Captain N. Waterboer, 
that. the autograph letter of his father, Captain A. Waterboer, to 
Mr. Jacobs ... is a spurious document, the Gh>yemment of the 
Orange Free State have the honour to observe, that the hand- 
writing and signature of another letter of Captain A. Waterboer, in 
the Gbyemment office, entirely corresponds with this one ; and that 

• Vide p. 29, Blue Book, " Further Correspondence respecting the 
affairs of the Cape of Gk>od Hope."— London, February 6, 1872. 

t Tide p. 56.— JKd. 
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tke following is written on a piece of paper attached to this letter 
and the letter of Captain 0. Kok — 

* Letter from Captain Waterboer 

to 

Mr. Jacobs, 

dated 10th February, 1846.' 

* Letter from Captain C. Kok 

to 

F. Eawstome, Esq., 

dated 22nd August, 1845.' 

* Both the above letters define the boundaries 
of these Chiefs.' 

hy the late Mr. J, Allieony Clerk to the British Reeident^ Major Warden^ 
arid Registrar of Deeds during the time of the Sovereignty. 

It does not appear why, by whom, with what object, and for 
what purpose, a fabrication, as alleged by Captain N. Waterbo^, 
of a document found amongst the papers left hy the British Government^ 
upon the abandonment of the Sovereignly, should have been 
made." 

Instead of the Government of the Free State being 
responsible for these two documents, as expressly im- 
plied by Sir H. Barkly, it seems that they were 
received, docketed, and handed over as State papers 
by the British Government itself! This attempt to 
shake their value and authenticity, is only upon a par 
with all Sir H. Barkly's quips and quibbles and worse 
misrepresentations. 

5. The following document, if genuine, fully esta- 
blishes the feet, that Captain Cornelius Kok was the 
sole and independent Chief of Campbell. It is en- 
dorsed and guaranteed by the Government of the 
Orange Free State ; and many of those who, in the 
person of Mr. M. A. Oberholster, were the second 
party to the agreement, are still living witnesses of its 
authenticty — to shake which, moreover, no evidence 
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ias ever yet (January, 1873) been adduced by the 
other side. It also proves the right of Cornelius Kok 
to the land south of the Vaal, which he and his people 
originally sold to subjects of the Free State, between 
that river and the line now seized and claimed as 
Waterboer's from David's Graf to Platberg. 

* " On this 8th day of August, 1840, we, the undersigned. Chief 
Cornelius Kok, Captain, and JanBloem, Captain, acknowledge and 
declare by yirtue of treaty in the name of our whole tribes in one 
bond of friendship to have agreed — 

" 1st. We, the undersigned, Chiefe in Council, accept of theimmi- 
grated colonists now amongst us on these grounds as our friends 
and allies, and will henceforth show them every respect and 
^endship. 

** 2nd. We declare it is with our consent that (a) the line from 
Rama, with a straight line to the junction of the Modder and Riet Rivers, 
and thence on Platberg, on the Vaal River ; up along the Vaal Eiver 
to the Tiekwas Eiver, has been fixed, which line between our 
northern tribes shaU be the boundary line for the colonists herein 
alluded to, during the time they shall reside on those grounds. 

" 3rd. We will acknowledge Mr. M. A. Oberholster as Chief and 
ruler over these immigrated colonists, and will ourselves show every 
respect to his field-comets, joint rulers. 

'* 4th. We will never, with our knowledge of the matter, allow 
that anything in opposition to the rights of man shall be committed 
against any household or single individual amongst the colonists ; 
but on the contrary, whenever it shall be brought to our knowled'ge 
that any colonists have received injury to their persons or property, 
we will never fail to search out and even to aid in the punishment 
of the offenders. 

'< 5th. We shall, unless the utmost necessity demands it, never go 
to war with our joint tribes, but will, on the contrary, use our 
•utmost endeavours to live in peace and unity with our co-allies. 

'* 6th. If it should happen that any difference or dispute arise 
•between us and our co-Qriquas, we shall always endeavour to settle 

• Vide p. 120, Blue Book, " Correspondence respecting the affairs of 
.the Cape of Good Hope." — London, Aug. 17, 1871. 
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the cases amicably; should we fail in adjusting the difTerenQe- 
between us, we shall call in Mr. M. A* Oberholster and his coon- 
dllorsy as our allies, to aid in settling the difference. 

** 7th. As appears by treaty of the 16th June, 1840, agreed on 
between the colonists and the Griquas of Philippolis, and as we have^ 
this day entered into a treaty of friendship with the oolonists, we 
view and acknowledge the Griquas of Philippolis and those of Eoe- 
iandt, also as our friends and co-allies. 
'* With our signatures we authorize, 

"CoENELTOS KoK, Captain. 
Jan Bloem, Captain. 
** Council— Gbbt Bektjs. 
„ WnxEM KoK. 
„ Gebt Kok. 
„ Johannes de Wee. 
** Thus done on the 8th August, 1840." 

'* A true translation of a copy in possession 
of the Chief Adam Kok. 

*' F. Rex, Sworn Translator." 

f^aj Here we see that the line now seized for Water- 
boer was, in 1840, the boundary between Cornelius 
Kok and those who in 1854 became the burghers of the 
Free State. That line, moreover, ceased to exist at 
least thirty years ago ; consequent upon the fact that 
from 1840 farms on and beyond it were continually 
being sold by Cornelius Kok to the white settlers,, 
whose frontier advanced with their acquisitions. 
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CHAPTER XI. 

The Government of the Cape of Good Hope takes 

PART WITH WaTERBOER, ENDORSES HiS ClAIMS, AND 

Supports His Case against the Orange Free 
State. 

Besttlts of the MEExma at Nooitgedacht. — President Brand*» 
Despatch : It elicits the fact that Waterboeb was already 
IN Secret Cobrbs»ndenoe with the Colonial GtovERNMBNT, 
and had offered it jxtrisdiction oyer the diamond flelds. 
—Documentary Proof that the Colonial Government had 
NO Eight to Interfere. — General Hay's Despatches to the 
Free State, in support of Waterboer, Analyzed; their 
Misstatements and Misrepresentations Exposed. — Generai» 
Hay's Appoiniment of a British Magistracy oyer Free 
State Territory (the Diamond Fields) Eqltvalent to a 
Declaration of War. — The Bight Hon. H. Labouchere's 
Interpretation of our Duties to the Free State. 

In Chapter VI. I pointed out the inordinate anxiety- 
displayed and acted up to by the Government of the 
Orange Free State, in its differences with Waterboer, 
to treat that very petty chief, but very disagreeable 
neighbour, with justice and consideration ; giving, as 
the last practical illustration of so forbearing and weak 
a policy, the " meeting at Nooitgedacht." 

Having subsequently fully investigated and ana- 
lyzed the whole of the evidence produced on either 
side, in Chapters VII. to X. inclusive, my readers will 
be able to judge as to the justice of the policy pursued 
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by the Free State Government after the meeting, — 
which, as I have akeady described in Chapter VI, 
tailed to effect any settlement by reason of Water- 
boor's own conduct, and abrupt, unmannerly de- 
parture. 

President Brand thus states the conclusion to which 
lie came with his Executive Council : 

* ** After the Chief Waterboer aad his Coanoillors had abruptly 
departed, we proceeded to consider the evidence and documents 
produced on both sides . ; . and we came to the conclusion that 
the Chief Waterboer had failed to show any title to the lands 
claimed by him, and that nothing had been adduced to invalidate 
the rights of the Orange Free State Gbvemment.*' 

As it had been pieviously agreed fcy both sides that 
only the question of right to the Campbell lands should 
be brought forward at the meeting at Nooitgedacht, 
and as Waterboer strove to support his claim to a line 
from Ramah via Davidh Graf to Plaiberg (although not 
one title of proof did he produce of right either to that 
or the lands properly in question), President Brand 
had no other course. 

The Colonial Government, in trying to find pre- 
tences for seizing the diamond-fields, denoimces this 
as a decision by the Free State in its own favour, 
totally ignoring, of course, the following facts : 

1. That this was not an ordinary case of disputed 
right, for that the defendants were the Government of 
a State which had been in indisputable possession of 
part of the ground in question for nineteen years — the 

♦ Vidi^. 18, Capetown Blue Book, (No. 1), 1871, Despatch, " Preeident 
Brand to ^Licut.-Gtn. Hay," dated *' Bloemfontein, 24th September, 

1870." 



Digitized by VjOOQIC 



RESULT OF THE NOOITGEDACHT MEETING. 235 

whole period of the State's existence ! And that many 
other parts of the territory cut off by the line claimed 
by Waterboer, had been for a quarter of a century in 
the possession of those settlers who became its people. 

2. That other portions of this territory (thirty- 
three extensive sheep or cattle farms, in fact) had been 
given and made over to the Free State, which was 
compelled to guarantee the owners of those farms their 
future rights and possession, by the British Govern- 
ment itself. 

3. That all the remaining portions of the disputed 
territory had been purchased from Adam Kok, the 
rightful Chief and owner, for a nominal siun of £4000, 
which, however, was greatly increased. 

Under these circumstances was not the President 
and Ministry justified— was it not, indeed, palpably 
their duty, their only course — to retain their ancient 
possessions, and to maintain their right to what they 
had undeniably purchased? Why, it is plain that 
they would have been traitors to their country had 
they acted otherwise ! 

So far as the Free State was concerned the meeting 
at Nooitgedacht resulted in a Proclamation by the 
Government, dated ^' 29th August, 1870,'^ which, after 
pointing out the fact that Waterboer had 

*' No right whatever to the grounds of the late Captain Cornelius 
Kok . . . which grounds were sold to the Government of the 
Orange Free State ... as has on several occasions already been 
proclaimed." 

and after defining the boundaries of the Campbell- 
grounds, concludes : 

"Therefore I hereby proclaim that the grounds, as above 
described, are the property of the Orange Free State ... the 
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lines, as above described, will, by a Cominission to be nominated 
by me, be beaconed off on Thursday, 22nd September, 1870, begin- 
ning at the junction of the Harts and Yaal Rivers. . . . 

" (Signed) J. H, Brand, State President. 

** By order, F. K. Hohne, 

" Government Secretary." 

This proclamation elicited the fact that Waterboer 
had for some time been in secret communication with 
the Colonial Government, and that, in order to induce 
the officials thereof to support him, he had oflfered (or 
been induced io offer ?) to place himself and people under 
British Sovereignty, had offered to them the rule and 
disposal of the diamond-fields, another nation's lond- 
fide property ! 

No wonder the crafty Mulatto took care to break up 
the meeting at Nooitgedacht without settling anything! 

The bait took. Such a chance to secure the 
diamond-fields — ^then thought of with the greatest 
exaggeration, at a time when stones never worth more 
than £100 were selling for over £2,000 — was not to be 
neglected ; Waterboer's ex parte statements were in- 
stantly taken up and maintained by the Colonial 
Government, and I publish the accusation in the most 
positive and unhesitating manner. 

The first step taken by the Colonial Government 
was deliberately hostile to the Orange Free State. 

In the first place they had no right whatsoever to 
interfere with the diamond-fields, or any territorial or 
other question between natives and that state. 

E. g. Art II. of the Convention of 1854 between the 
two Governments expressly declares : 

" The British Government has no alliance whatever with any native 
Chiefs or Tribes to the northward of the Orange Biver, with the 
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ezception of the GWqua Chief, Captain Adam Kok; * and Her 
MaJMty^B Government has no wUh or intention to enter hereafter into any 
Treaties which may he injurious or prejudicial to the interests of the 
Orange River Governments^ 

That the support of Waterboer's fraudulent claim 
to a large tract of the Orange Free State was both 
^^ injurious ^^ and " prejudicial '^ to the interests of that 
State, needs no argument ; but in what terms should 
be condemned the actual seizure of that territory pro- 
fessedly for Waterboer, by the Colonial Government, 
by armed force, pendente lUey before either the plaintiff 
had proved his claim, or the defendant's case had 
been heard in reply? 

2. Before the Convention of 1854 was executed, the 
Duke of Newcastle, in a despatchf dated ^' Downing 
Street, November 14th, 185f3," directed the Special 
Commissioner, Sir George Clerk, 

" That the bases" (of the proposed Convention) '* should be . . . 
in the form of Articles ... of a treaty between independent powers. 
The articles agreed on with the Transvaal boers appear to j^imish 
a ready precedent for such a Convention.'* 

The Articles referred to, 

** Quarantee, in the fullest manner, on the part of the British 
Government, to the emigrant farmers beyond the Yaal, the right to 
manage their own affairs, and to govern themselves, without any inter- 
ference on the part of Her Majesty the Queen's Government, and 
that no encroachment shall he made hy the said Government on the territory 
heyond to the north of the Vaal River ... it being understood that 
this syotem of non-interference is binding upon both parties." J 

* Adam Kok having departed with all his people, in 1862 — 3, is out 
of the case. 

t Vide p. 88, Art. 7, Blue Book, No. 3, " Orange River Corre- 
spondence," 1851-4." 

X Vids p. 36, Blue Book, No. 2, " Orange River Correspondence, 
1851—4. 
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Tliis Treaty has been law ever since it was made. 
Wliat, I should like to know, does Her Majesty's 
Government term the seizm^e of the Campbell-lands — 
all being ^' North of the Vaal River " ? If it is not a very 
considerable " encroachment," and a* very gross viola- 
tion of all the terms of the Treaty, then has the 
English language lost its old meaning ! 

The Convention entered into with the Orange Free 
State in 1854, was founded upon the above ; and how 
that was interpreted (and has been, ever since its 
origin, until the discovery of diamonds) is fully ex- 
plained in a reply from the Office of the Secretary of 
State for the Colonies, dated " Downing Street, July 
22nd, 1853," to 

** A memorial agreed upon at a meeting of delegates from the 
committee of the societies therein named, relative to the conduct of 
the boers towards the natives in the Trana-Vaal territory . . . 

** The Duke of Newcastle requests that you will state . . . that 
the friendly offices of the British Government . . . shall be used 
to induce the Trans-Yaal boers to respect the rights of the natives, 
but as the Convention with those boers recognized their independ- 
ence, any act of interference which might had to collision is totally out 
of the question^* 

England's honour, and her treaty obligaiions, were 
respected in those days ! 

Having proved by the stipulations of the two exist- 
ing Treaties with the South African Kcpublic and the 
Orange Free State, as well as by the unmistakeable 
words and interpretation of a former British Govern- 
ment, that England had no right whatever to interfere 
in Waterboer's case — ^no right whatever to do more 
than she would have dared to do witli Prussia or the 

• Vide p. 87, Blue Book, No. 3, " Orange Eiver Correspondence 
1S51— 4." 
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United States, viz.^ use her ^^ friendly offices," I will 
now proceed to point out the unfriendly, hostile, and 
unwarrantable course really pursued towards the Free 
Stete, in order to steal its diamond-fields. 

As we haye'seen, the result of the meeting at 
Nooitgedacht transpired in President Brand's Pro- 
clamation. 

By the despatches I am about to quote, bearing 
date loth and 19th September, 1870, written by the 
Colonial Grovemment in reply to, or in consequence of 
that Proclamation, it will be seen that instead of 
causing their correspondent Waterboer, the plaintiff to 
lands neither then nor ever before in his possession, 
to prove his case, they not only at once accepted and 
endorsed his mere ipse dixity his ex-parte statements, but 
actually so far outraged the entire letter and spirit of 
British jurisprudence as to caU, with a cool and unpar- 
alleled audacity, upon the defendants^ the Orange Free 
State, to prove its title to its own property ; its claim 
to territory de jure and de facto its own ; its right, in 
fact, to itself! 

From the 15th September, 1870, we may date a new 
era in the political history of Adamantia, which may 
be described as the controversial period, the beginning 
of which was initiated on the day mentioned by the 
first despatch from a British official calling in question 
the right of the Free State to that territory, and affirm- 
ing the claims of Waterboer. 

In order to justify the words of my preface, as to the 
^^ gross misrepresentations and false evidence ^^ supplied by 
the Colonial Government, — ^the '^selfish, illegal, and 
dishonourable combination to plunder the Free State 
of the diamond-fields," — I find the best way will be to 
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subject the despatches of that Grovemment to critical 
analysis by the plan of parallel columns. 

* ** Government House, Cape Town, 15tli September, 1870. 
^* His Honour the President of the Orange Free State. 

Semabks. 
Although this is the 



Despatch. 
**Sir, — I observe by the 
Friend of the Free State news- 
paper of the 8th inst., that you 
have, by Proclamation dated at 
Klipdrift, on the Vaal River, the 
29th August last, proclaimed 
certain lands north of the Yaal 
Biver, and commonly called the 
Campbell lands, to be Free State 
property, by virtue of a deed of 
sale, dated 26th December, 1861, 
executed by Mr. Henry Harvey, 
purporting to be the authorized 
Agent of Captain Adam Kok. 



{a.) And as lam in communica- 
tion with the Oriqua Chief Water- 
boer on the subject of lands claimed 
by him, and over which he and his 
people appear to he desirous that 
Her Majesty the Queen should ex- 
ercise Sovereignty, I shall be glad if 
you will furnish )ne with any proofs 
j/our Government nmy possess re- 
specting said purchase from Mr, 
H. Harvey, and of his authority 
to sell in the name of Adam £bk, 
as well as of Adam Koh^s title to 
such lands. 

2, By communications received 
byme from the Chief Waterboer, 



least 

important of the despatches in 
question, so far as my object is 
concerned, it still has some his- 
torical value as being the begin- 
ning of the dispute between the 
British Government and the 
Orange Free State, and it also 
proves the previous correspond- 
ence, or understanding, existing 
between Waterboer and the Co- 
lonial authorities. 

That word " purporting," in 
the first despatchi shows the 
animus of the Colonial Govern- 
ment. 

(a,) That the Colonial Govern- 
ment being '' in communication 
with Waterboer," and entertain- 
ing ''the subject of lands claimed 
by him " from the Free State, 
was illegal, was imfriendly and 
hostile to the Free State, is 
proved by the terms of " Art. 
II. of the Convention of 1854, 
as weU as by the Treaty with 
the Trans-vaal boers, and by the 
words of the Duke of Newcastle 
— ^the three official papers quoted 
a few pages before. 

No doubt Waterboer was 
'' desirous that Her Majesty 
should exercise Sovereignty " 



• Vide p. 4, Cape Town Blue Book, No. 1, 1871. 
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it appears that he not only claims 
the Campbell lands on the right 
Bank of the Vaal River to be 
Qriqna territory, but also lands 
on the left bank of the said 
river, extendi ag to lines drawn 
(^) from Ranxah on the Orange 
River to * Daoid's Graff* near the 
conflicmce of the Riet and Modder 
Rivtrsy and thenee to Platherg on 
the Vaal River. 



3. '*It will become my duty 
shortly to bring these matters 
under the consideration of Her 
Majesty's Government, and I 
shall be glad if your Honour 
will be pleased to favour me 
with {c) information relative to 
the title, if any feiejy possessed 
by the Orange Free State to 
the lands east of the Yaal Biver. 



4. '^ I am aware that the Free 
State claims them, but I am not 
in possession of any proof of 
title. 

5. ^'I find that my predeces- 
sor in office, who was requested 
by your Government and by 
the Chief Waterboer to arbi- 
trate between them respect- 
ing their (rf) territorial rightiy 
suggested to you, on the 24th 
August, 1869, that you should 
communicate to him clearly and 
distinody the several questions 
in which the disagreement sub- 



over the diamond fields, or Ada- 
mantia, which is just the terri- 
tory out off from the Free State 
by the "lines" mentioned! It 
was the only way he could get 
a finger in the diamondiferous 
pie, for, certes, with bis wretched 
200 yellow-skins he could nor 
wrest it by force from the Free 
State I But by what title, law, to 
authority does the ostensible 
writer of the despatch. General 
Hay, prove that he had any 
right to thus question the Free 
State in Waterboer's interest? 
Have we not shown that his duty 
was exactly the reverse ? That 
only "Mendly offices" were 
justified ? 

{}) This is the first official 
declaration of, and claim to the 
line from " Eamah, vid Daioid^% 
Qraf to Platberg," by or for 
Waterboer. 

ip) General Hay should have 
read the Convention of 1854, as- 
certcdned the titles g^ven over 
by the Sovereignty, and have 
found out how all his predeces- 
sors in the gubernatorial office 
had acted, then he would have 
known what "title" the Free 
State '< possessed " ! It is diffi- 
cult to believe that a British 
General, Governor, and High 
Commissioner for the Cape can 
have been really so lamentably 
ignorant of his duties, of the 
previous political and general 
history of the country! One 
would think, instead, some 
IC 
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siiiieter motive existed for the 
pretenoe. 

\i) This ie a misstatenMiit ; 
the right to the Gam]^>eU4aiids 
was offered for arbitration. A»d 
tiiat offer having been segatmd 
and withdrawn, tiie aabject 
having been settled was defonct 
and irrelevaot General Hay 
demands compliance. CSompli- 
ance with what? The Free 
State's own obsolete wishes ? 

{$) The arrogance of this nn- 
justifiable and cowardlj menace 
is supreme! Would Qensral 
Hay have dared to make it to a 
military power, say France or 
Gexsnany ? By what right did 
he break the convention of 1854, 
&c., and forbid Hie Free State to 
plant beacons to its own (or 
alleged) t«ritory ? Does not tiie 
mUwrnsfmrandi^ as iqxpUed to the 
diamond fields, already begin to 
appear ? 



The GoTemment of the Free State having early in 
Sq3tember appointed a special Connnissioner for its 
diamond fields, then beginning to get I'apidly thronged 
with diggers, the Colonial Government became furious, 
<Kmsidering that act, no doubt, as inimical to thedr 
plan or intention to obtain, through Waterboer^ the 
diamond fields for themselves. In no other way can 
their interference at all, — the temper they displayed 
at this news, and the partizanship of wliich thoir 
«Tery despatoh convicts them, — be accounted for. 

On the 19th September, only four (lays after the 
first despatch^ they threw off the faint mask of impar- 



te be aoooBpanied by a 
sketdi of tlte oonntiy, aiunring 
tlM pnacipal dispn^ points, 
which does not appear mi yet 
to have been complied with. 



6. if) Under all these eiroum- 
stanees, I take leare to snggest 
that it will be prematoDe lor Ae 
C kupe m mentof the Orange Free 
State to pcooeed to the planing 
of beaoonsy as stated in &e 
prodMnation befose-mentiooed 
te be its intentiOD,'^aBd await- 
ing your reply, 

" I hare, &e., 
** C. Hay, 
" Lieut.-Gen., ad High Com- 
missioner." 
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tiality, and clearly took sides with Waterboer, by tho 
following insolent, illogical, undiplomatic, and ill-tem- 
pered composition : — 

* " Governtnent House, Cape Town, 19tli September, 1870. 
" His Honour the President of the Orange Free State. 



Despatch. 
'*Sir, — Since addressing to 
you my despatch of 15th inst., 
I have obseryed by the public 
new8pax>eT8 that your Oovern- 
ment has, after issuing the Pro- 
clamation to which in that com- 
munication I alluded, (a) talsn 
further action^ and appointed a 
Mr. 0. J. Truter to be Commis- 
sioner for the diamond fields, 
and Justice of the Peace for 
the whole State, including, I 
presume, the territory claimed 
by the Chief Waterboer, and, if 
60, a99um%ng juriiUction over a 
large number of British subjects 
at present residing within that 
territory. 



** I, therefore, deemit my duty 
to draw your Honour's attention 
to certain /<k?^«" (?) ** respecting 
the territory in question, as 
shown by documents in my 
possession ; and to acquaint you 
that {h) I ihaU at once iuue a 
notice to all British iuhjcctif team- 



ESICABKS. 

{a) What does Oeneral Hay 
intend to imply by this expres- 
sion ? It is a case of muddy 
stream for the hungry wolf I 
Why should not the Free State 
Government have " taken further 
actioH,^^ by appointing a special 
Commissioner in its own teni- 
tory ? Mr. Truter was placed at 
Pniel, — proved, in our review 
of Waterboer's Annexure 2fo. 8, 
Chapter IX., to have been sold 
by Cornelius Kok to the Berlin 
Missionary Society, twenty-five 
years ago, and never since, till 
n«w, claimed by either of the 
Waterboers. From the year 1854, 
moreover^ Pniel teas always in^ 
eluded within the Jurisdiction of a 
Free ^tate Magistracy^— for years 
that ofJaeohsdal / Is this nineteen 
years' legal possession to be de- 
cribed as ** assuming jurisdiction^^ ? 

Oeneral Hay's facts will be 
found of the nature of those of 
which it has well been said, 
'' there is nothing so fallacious 
as 'figures,' except 'facts.' " 

(&) This notification was tan- 
tamount to a declaration of war, 
as issued against a friendly 



• Vule p. 5, Cape Town Blue Book, No. 1, 1871. 
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ing them against being parties to 
the assumption of territorial rights 

OYER LANDS {c) BELONGINO TO 
WATIVB CHIBF8 AND PHOPLE, by 

in any way aiding and abetting 
such assumption, or by acknow- 
ledging tbose rights ; and in 
order that all may understand 
the aspect which the present 
position of affairs seems to me 
to bear, I shall publish this and 
my previous despatch and other 
documents in elucidation thereof. 



" You are awarethat long be- 
fore Sir Harry Smtih . . . pro- 
claimed the Sovereignty of Her 
Majesty the Queen of England 
over certain territories north of 
the Orange River, her Majesty 
was in alliance by treaty {d) with 
the Chief Waterboer . . and 
that the territories of the said 
Chief were not included in those 
over which her Majesty's Sove- 
reignty was proclaimed. 



** Before the period above al- 
luded to, and in the year 1838, 
as appears by the annexed {e) ex- 



State, and did eventually nearly 
attain that result. 

(c) Here is the first positive 
recognition of Waterboer's ex 
parte and fraudulent claims; 
the diamond fields are declared 

to be* 'lands BELONGINO TO NA- 
TIVE Chiefs and people!" 

After this distinct avowal of 
partizanship, all argument (as 
may well be supposed) proved 
futile. Everything Waterboer 
asserted was eagerly accepted 
as €k>spel ; everything the Free 
State alleged was just as readily 
and certainly contradicted ! 

{d) This assertion is a most 
deliberate case of suppressio veri 
suggestio falsi! Does General 
Hay mean to deny the fact, that 
Qeneral Sir George Cathcart 
cancelled the treaty in question ? 
In a despatch* to the Dake 
of Newcastle, dated ** Graham's 
Town, March 15, 1863, Sir 
George Cathcart states ^^ As 
there were certain stipulations in 
tlie treaty . . . which would 
he incompatible with the Conven- 
tion entered into with the Trans- 
vaal emigrants^ I have declined 
to renew it in favour of the existing 
interest.^' It never was renewed I 
We have previously shown that 
Waterboer's territories **were 
not included " within the Sove- 
reignty, because they were north 
of the Vaal ; a fact General Hay 



• Vide p. 2, Blue Book No. 3, « Orange River Correspondence, 
1861—4." 
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tract from a written agreement then 
entered into between Waterboer 
4uid Adam Kok, the Oriqua 
people divided themselves into 
two separate and independent 
portions ; one portion to remain 
•under the supremacy of Andries 
Waterboer, the predecessor of 
the present Captain Nicolas 
Waterboer, as chief, and resident 
si Oriqua Town, the other por- 
tion under that of Adam Kok, 
whose residence was at Philip- 
polis. By that agreement it was 
stipulated that Waterboer's East- 
em boundary should be (/) from 
Eamah noeth ward to Platberq. 
And so much of this boundary 
08 extends (j) from Ramah on the 
Orange River to David's Graf near 
the confluence of Biet and Mod- 
eler Bivers, has frequently since, 
in treaties and other public 
documents, been admitted by 
Kok and Watt»rboer, and by the 
Governors of this Colony, to be 
that dividiug the two portions 
of the Qriqua territory (A). The 
-continuaciou of the eastern boun- 
dary of Waterboer northwards 
from David's Graf to Platberg 
is not brought forward in the latter 
ofthf^e particular documents with 
the same prominence^ by reason of 
the iact that in all of them 
Adam Kok's territory was treated 
as confined on the north by the 
line of the Mod«ier River ; and 



should have taken the trouble 
to ascertain. 

(e) This '< annexed agree- 
ment" is none other than Water- 
boer's Annezure No. 5, of which 
we disposed in Chapter VIII. 

It will be seen that General 
Hay fully accepts all Water- 
boer's false and crafty ca,se — 
the main object being to ignore 
Cornelius Kok. 

(/) General Hay here actually 
descends to garble and falsify 
the spurious document he pre- 
tends to quote ! This is the pas- 
sage: "The boundary of the 
Western portion, ruled by 
Andries Waterboer at Griqua 
Town, will be from Eamah ox 
THE East, along the boundary 
OF the Colony westward to 
Kheis, and northwards to 
Platberg."* 

{g) This is a gross misrepre- 
sentation. No such extent of 
boundary is mentioned; no such 
place as ''David's Graf^^ is even 
named in the spurious agreement, 
Waterboer's Annexure No^ 5 1 

The line from Eamah to Da- 
vid's Graf having been made 
subsequent to 1840, could not 
have been described by an 
** agreement" dated 1838. It 
** has frequently since, in treaties, 
&c., been admitted by Kok and 
Waterboer, &c." ; but as a boun- 
dary between the Captains Adam 



• Vide pp. 7 and 73, Cape Town Bhie Book, No. 1, 1871, and p. 34, 
Annexures, O.F.S. Blue Book, ** Minutes of Meeting? at Nooitgedacht." 
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consequently witli Waterboer's 
Eastern boundary, North of 
Darid's Graf, Adam Kok had 
no concern. 



(«) ** So far, therefore, these 
documents appear to substan- 
tiate the claim which Wacerboer 
maintains to lands northward 
and westward of lines drawn 
irom Bamah to David's Graf, 
and thence to Platberg. 



" But your Government alleges 
that in the year 1861, and, con- 
sequently, subsequent to the 
dates of the documents above 
luentioned, it has become pos- 
sessed of certain portions of the 
teri-itory held by Waterboer to 
be his, by virtue of the sale and 
< eseion made to it by one Henry 
Harvey, as the agent of Adam 
Kok, who, it is said, sold, ^nd 
tlie (Government of the Free 



and Cornelius Koh — not Ifater- 
hoer! As we have previously 
i^wn, he never had anything 
to do with that line, until the^ 
Free State, in 1855, was the 
first to recognize his right to- 
Albania, between that line and 
the Vetberg line. (See pp. 71 
and 82, Chapter IV.) 
(A) Another misrepresentation ! 
General Hay says that the con- 
tinuation of the line **/rpi» 
JDttvid^i Qraf to PlatSerg is not 
brought forward with the $an^ 
prominence" — Why, it is not^ 
mentioned at all ! 

(«) As we have proved and 
argued already ueque ad nauseam y 
no such line ever existed; until, in 
fact, it was for the very first time 
officialhj endorsed and described by 
General Hay! The whole of 
this fraudulently trumped-up 
case rests upon the validity of 
Waterboer's Annexure No. 5, the 
alleged "agreement" of 1838, 
which is distorted and misquoted 
to try and make out a line from 
** Bamah northwards to Flat- 
berg," whereas, in letter, a line is 
described from Bamah westwards- 
to Kheisy and thence northwards to 
Platberg! How poor "David's 
grave" is drawn into the matter, 
neither Waterboer nor his backers- 
deign to explain. Of course, the 
responsibility to prove that the 
spurious "agreement" was ful- 
filled, and the alleged line ever 
maintained, rests upon Water> 
boer and Go. : but to do these 
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State purchased, not only the 
lands still remaining as Adam 
Kok'Sy but also the lands of 
Cornelius Kok, (/), a deeea9$d 
relatws of Adam Koky who in Ms 
lifetime resided at Campbell. 

'^With regard to this alleged 
sale and purchase, Waterboer 
represents : — 

" 1st. (k) That Cornelius Kok 
was a British subject, bom 
within this colony, and resident 
therein until of age ; after which 
he came to Griqua Town, (?) and 
teas hy Andries Waterboer ap- 
pointed a petty officer under his 
government and stationed at 
Campbell, where he continued 
to reside, and where he exer- 
cised the authority deputed to 
him by Waterboer until deprived 
of office for misconduct. 



'* 2nd. {m) That during all this 
time, and thereafter until the 
death of Cornelius Kok, no 
fresh treaty or agreement had 
been made between Waterboer 
and Adam Kok, respecting 
boundaries. 



things, they have not yet 
(January, 1873) condescended — 
evidently (and rightly the result 
proves) deeming the argumentum 
baculinum sufficient. 

(J) The duplicity of represent- 
ing Cornelius Kok thus, when 
he was the Captain and supreme 
Chief of Campbell, is most appa- 
rent. 

(k) This applies equally to 
Andries Waterboer, the first 
Chief of that name. 

(l) The entire falsehood of this 
statement, we have already 
fully proved (see, in especial, 
pp. 35 to 39, Chapter 11., pp. 
71—2, and 82, Chapter IV.; the 
review oiAnnexure No, 6, Chap- 
ter IX., and Chaps. Vn., VIU., 
IX., and X. generally). Not one 
order or command of a Water- 
boer to Cornelius Kok has ever 
been produced! Not an atom 
of proof of his alleged deposi- 
tion has ever been forthcoming ! 
And we have seen that in 1857 
he abdicated by his own will in 
favour of Adam Kok! and 
that Waterboer never pro- 
tested I 

(m) With regard to this pa- 
ragraph, it is ^t of all neces- 
sary for Waterboer and Co. to 
prove the existence and execu- 
tion of the alleged ''treaty or 
agreement" of 1838. 

(») (Jeneral Hay, in support- 
ing this statement, displays, 
either gross ignorance or gross 
bias, if not something worse. 
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^' 3rd. (n) That Cornelius Kok 
had no territorial rights^ nor had 
Adam Kok any authority to sell, 
nor in feet, did he, by his power 
Df attorney, (o) authorize Har- 
Tey to sell any portion of the 
Campbell Lands, over which 
Cornelius Kok's petty jurisdic- 
tion had at one time extended ; 
and that his said power of attor- 
ney to Harvey was limited strict- 
ly to lands vested in him in his 
capacity as chief of the Griquas 
of the town and district of Philip- 
polis, to which the Campbell 
lands never belonged, and con- 
tains no reference to any lands 
claimed by him as heir to Cor- 
nelius Kok, — {p) which, in fact, 
Waterhotr asserts he was not. 



** In support of the foregoing 
propositions, Waterboer refers 
to the agreement of 1838, and 
other documents, among which 
are the following, viz. : 

*• (a) A letter from Adam Kok 
and his coimciUors to Gover- 
nor Sir George Napier, datedl2th 
November, 1843, (y) in which 
reference is made to the said 



Either he did not know of the 
formal recognition of Cornelias 
Kok as the territorial Chief of 
Campbell by the despatch from 
the Colonial Government — (-4«- 
nexure No. 1, quoted eerhatim 
at the beginning of Chapter X.) 
— or he chose to ignore it. 

(o) The remainder of the "3rd" 
proposition is an intentional 
mistatement and garbling of 
facts. We have seen that Adam 
Kok had ** authority " over the 
Campbell lands by his uncle's 
abdication in his fevour in 1857 ; 
the power of attorney — (quoted 
at p. 91, Chapter V., in extenso) — 
gave Harvey unlimited authority 
to sell and dispose of all Adam 
Kok's territory, including, of 
course, that of the late Cornelius ; 
the **deed of sale" — (quoted 
in extenso, p. 93, Chapter V.,) — 
expressly declares that Mr. Har- 
vey had special authority to sell, 
not o]ily Adam Kok's land, but 
'* likewise that of the late Cornelius 
Kok!^^ Adam Kok agreed to 
this, took the money in pay- 
ment, and Waterboer never ob- 
jected until now ! 

{p) Our review of the Free 
State document, Annexure No, 
23, in Chapter X., effectually 
proves, by his own words, that 
Adam Kok was the ** lawful sue- 
cessor " of Cornelius. 

{q) Beference is not made to 
**said treaty," only to ** a 
treaty," which is not in any way 
described, and cannot be identi 
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ireatif with Waterboer as defi- 
ning the boundary between the 
latter and the writer. 



'* (b) A circular letter addres- 
sed by the (r) late Colonial Sec- 
retary of this Colony, Mr. Mon- 
tagu, to A. Waterboer, Adam 
Kok, and Moshesh, dated 18th 
AprO, 1845, requesting answers 
to several queries respecting 
(among other things) the lines 
and conditions of their respective 
boundaries, in how iar the same 
were defined by treaties, and 
what tribes were their neigh- 
bours; («) with the answers 
thereto of Adam Kuk and A. 
Waterboer, each of m hom agrees 
in considering the other as his 
next neighbour, and admits that 
the line between them had been 
settled by treaty. 



•* (c) A paper addressed by 
Adam Kok to Waterboer, in 
1848, representing that, as many 
of his people were leaving the 
Philippolis distriff, {t) and pro- 
seeding to Catuphell, they would in 
consequence be beyond km Jurisdic- 
tion, and within that of Waterboer. 

"(d) The power of attorney 
granted by Adam Kok to 



fied. The only ** boundary*' 
mentioned between the writer 
and Waterboer is the place 
** BanMh.^' Not a word is said 
of the pseudo line ^^ from RatMh 
vid David*8 Graf to Platberg ! " 

(r) Is it not at least singular 
that Oeneral Hay can support 
a certain circular letter addres- 
sed to A. Waterboer by the lat$ 
Colonial Secretary, but remains 
so calmly oblivious to the letter 
or despatch addressed to Cor- 
nelius Kok, by the present Co- 
lonial Secretary, on the 1st May, 
1848?— ^»n<fx«rd No, 1, of the 
Free State case. 

(«) These answers {Annexure* 
Nos. 7 and 8 of Waterboer'scase) 
have been already fully noticed 
in Chapter IX. We need only 
again observe that only the 
hraaX, Kamah, is given as the 
boundary between the twoChiefe, 
and that nothing is said of a line 
**/rofn Ramah vid J)avid*8 Graff 
to Platberg ! '' 

(f) This is a gross misquota- 
tion. The '* paper" {Annexure 
iVb. 13, reviewed in Chapter IX.) 
distinctly mentions two districts, 
ii*2., ** the districts of Campbell 
and Griqua Tutcn,'' but only 
gives Waterboer power over one^ 
to punish subjects of Adam 
KoVs ** guilty of any crime 
whatever within the jurisdiction 
of Gfi^ua TotcUf^* not Camp- 
bell !♦ 



• Vide p. 42. Aimexares, 0. F. S. Blue Book, "Minutes of Meeting at 
Nooitgedacht." 
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Ilarvey, under which the sale to 
the Free State was made. («) 

'* (e) A notice pablished by 
Adam Kok, dated 15th Norem- 
ber, 1862, in which he denies 
having authorized the sale of 
any rights to land north of the 
Vaal Eiver. (r) 



*' (f) a letter addressed to 
Waterboer by the President of 
the Free State, dated 28th 
April, 1862, after the date of 
the alleged sale, in which the 
writer {w) admits Waterboer* b 
right of jurisdiction on the left 
hank of the Vaal River , and invites 
a meeting at Jacobsdal, a place 
near David's Graf, which latter 
spot Waterboer {x) has always 
claimed as one of the defining 
points of his boundary. 



^' These documents certainly 
appear to me to show a strong 
prima facie case in favour of 
{if) Waterboer* s right of sovereignty 
over the ten'itory which your pro- 
clamation claims as belonging to 



(w) We have already suffi- 
ciently dealt with this document 
in Chapter V. By it, if Adam 
Kokwas the "lawful successor" 
to Cornelius, all the latter*s land 
was sold. 

(r) General Hay overlooks the 
fact that this "notice " (reviewed 
at p. 97, Chapter Y., and as 
Annexure No, 36, Chapter IX.) 
fMy admits the sale of the lands on 
''the SotUh bank of the VaallUver, 
of the said Cornelius Kok'^ now 
claimed as Waterboer's ! 

(w) This is an inexcusable 
misrepresentation. The ' ' letter ' ' 
(fully noticed as Annexwre No. 30, 
Chapter IX.), points out Water- 
boer's inefficient jurisdiction, but 
applies to Albania^ recognized, 
after the treaty of the Vetberg 
line in 1856, and ever since by 
the Free State, as his only terri- 
tory "on the left bank of the 
Vaal I " 

{x) This is simply imtrue. 
Until 1863-4, Waterboer never 
claimed David's Graf, but then 
Mr. David Arnot's supposed 
machinations led to an indirect 
claim ; the first direct claim was 
made in 1870, after diamonds 
were discovered, and General 
Hay has the honour of being 
the first to support or recog- 
nise the pseudo line " vid David's 
Graf." 

(y) This perverse view dis- 
plays the strong predetermined 
bias in favour of Waterboer. 
Not one of the ** documents " even 
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the Free State, (z) And as, 
though requested by my pre- 
decessor to furnish him with a 
plan, descriptive of the bound- 
aries claimed by your Govern- 
ment, and proofs of such of them 
as you were in a position to prove, 
you have declined, or at least 
omitted, to furnish any such 
proof, I feel bound, provisionally, 
to form my opinion upon the 
evidence before me. 



"This being so, and the Chief 
Water boer having always acted 
in a faithful and friendly manner 
towards Her Majesty's Govern- 
ment, I think I should not be 
acting fairly by him if I should 
allow, without remonstrance or 
opposition, what at present, and 
in the absence of proof to the 
contrary, I must consider as an 
unjustijiahle encroachment upon 
his independent rights. And I 
therefore notify to you that I do 
not acknowledge the claim of 
sovereignty put forward in your 
proclamation within the limits of 
the territory in dispute between 
you and Waterboer over any 
subjects of her Majesty resident 
or being therein. 



"The concourse of people at the 
diamond fields, however, has 
received my close consideration, 
and with a view to prevent the 
commission of crime or outrage 



asserts the exercise, at any time, 
of that chisfs sovereignty over 
the territory in question — the 
Campbell lands ! 

(s) From this point to the end 
of his despatch, General Hay ex* 
hibits the animus of the Colonial 
Gx)vemment, its wilful perversion 
of notorious facts, all of which 
must have been more familiar 
to it than to the public; its arro- 
gant, hostile, and aggressive dis- 
position to the Free State, and 
(proved by its subsequent acts) 
its determination to obtain the 
precious diamond fields by sup- 
porting, per fas et nefaSy the in- 
significant, petty chief, Water-^ 
boer. 

The fact that the " plan " audi 
" proofs" asked for by his pre- 
decessor, was through the request 
of the Free State, and that by the 
departure of the said predecessor, 
and the withdrawal of the case 
from arbitration, in consequence^ 
the matter had terminated, is, 
suppressed, and it is falsely 
stated that the Free State "de- 
clined" to supply evidence ! 

What does General Hay mean 
by the gasconade, if he "shouldi 
allow " the Free State to hold its 
own against Waterboer without 
" opposition ? " 

By what known right, title, or 
authority, or special order from 
the British Government, does he 
undertake to support Waterboer 
against the Free State ? 

Does ho in ignorance or b3r 
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^' ARMED PRAYERS." 



by any of Her Majesty's subjects 
therein, I have taken measures 
for the issuing of Magistrates' 
commissions giving jurisdiction 
over such subjects under the pro- 
visions of an Act of the Imperial 
Parliament, 26 & 27 Victoria, 
cap. XXXV. 

**Ihave, &c., 
**C. Hay, 
'* Lieutenant-General, 
**High Commissioner." 



intention ignore the existing 
Treaties with the Free State and 
Transvaal Bepublics, and the dis- 
tinct interpretations ever till then 
put upon them by the British 
Government ? 

Bab epilogue has one merit, 
viz.f that of brevity in coming to 
the point. 

After denouncing the actual 
possession of its own territory by 
the Free States as an ^* unjustifi- 
able encroachment upon Wcderhoer's 
sovereign rights^'^^ he proceeds to 
an act of undoubted '* unjustifi- 
able encroachment " himself, by 
declaring, at this early period 
of the proceedings, in his second 
despatch, without waiting for any 
reply from tlte Free StatCy the 
designs of his Government on 
the diamond fields, — the appoint- 
ment of British Magistrates there- 
on I 



The despatch we have just analyzed bears but one 
aspect. For tlie very first time in the political history 
of South Africa, Waterboer's fraudulent claims are 
given the honour and comfort of a respectable Govern- 
ment's support ; and after elaborately and deceitftdly 
setting forth, by a series of jyreces armatae^ the details 
of those claim3, his conclusions and wishes thereon, 
General Hay comes to the primum mobile at the last 
(at the very end of his despatch, as though shame had 
so long kept it back) by declaring his intention with 
regard to tlio diamond fields ; and these things — the 
violation of Art. 1 and 2 of the Convention of 1854 — 
the hostile, imauthorized, and illegal interference in 
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favour of the ill-conditioned semi-savage Waterboor 
against the Free State, and the hostile invasion of its 
territory preparing and foretold by the statement '' I 
have taken measures for the issuing of Magistrates' 
commissions giving jurisdiction" over what had been 
part of that State for nineteen years— the whole term of 
its existence — these things are tantamount to a declar- 
ation of war ! 

General Hay was, of course, at perfect liberty to 
think what he pleased, to offer ^^ friendly offices " of 
his Government to any extent, and to entertain what 
view he chose of his correspondent Waterboer's claims ; 
but the moment he proceeded to action, firstly by 
backing up, maintaining, and, in fact, interfering at 
all in any such case, he broke the existing treaty-law 
between Great Britain and the Free State ; secondly, 
whilst by daring to proclaim and appoint a British 
magistracy over the disputed diamond fields (actually, 
de jure and de facto^ for many years. Free State terri- 
tory), he deliberately violated the most positive 
principle of international law, and unmistakably fur- 
nished a legal casus belli to that State. 

The legitimacy of my second proposition is estab- 
lished by the existence of the Treaty or Convention 
of 1854, and by the fact that the Orange Free State 
has been for years in treaty alliance with, and recog- 
mized as a fi*ee and independent State by the United 
States of America, and all the principal Powers of 
Europe. 

The first proposition - is sufficiently proved by the 
terms of the existing treaties with the Transvaal and 
the Free State, disclaiming, as we have shown re- 
peatedly, "aW alliances whatever and with whomsoever oftiie 
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coloured nations north of the Vaal River " {vide Treaty 
with the Transvaal), or ^^ any interference on the part 
of Her Majesty's Government;" ^Hhe British Govern- 
ment has no alliance whatever with any native chiefs 
or tribes to the northward of the Orange River . . . 
no wish or intention to enter hereafter into any treaties, 
<&c/' {Art 2, Convention of 1854). 

How General Hay misinterpreted his duties we 
liave already shown. In a dispatch* to the Transvaal, 
or rather, the South African Republic, of the same 
date as that wc have just dealt with, in claiming the 
diamond-fields for Waterboer, General Hay appends 
liis name to this deliberate mistatement : he describes 
tliat Chief as one ^'who is^ and for many years has 
been J in treaty alliance with Her Majesty's Government!" 

Is General Hay ignorant of the fact that in 1853 
^^ the treaty " with Waterboer ^' entered into by Sir B. 
D'Urban in 1834 . . . ceased to be in force?" that Sir 
George Cathcart ^' declined to renew it in favour of 
the existing interest" — the present Chief Waterboer — 
because it ^^ would be incompatible with the Convention 
entered into with tlie Transvaal emigrants," and that, 
till this day, no fresh treaty was ever made witli 
Waterboer ? If so, he was deplorably ignorant of tlie 
duties of his high office ; if not, in what words arc wc 
to condemn his inexcusable malversation ? 

I cannot conclude this effort to prove that the 
Colonial Government had no right to interfere in the 
question between Waterboer and the Free State, 
without quoting a few extracts from '^ A Despatch of 
the Right Hon. H. Labouchere, Secretary of State 

— — W ... I - 

• Vide p .15, Cape Town Blue Boolr,No. 1, 1871. 
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to the Ooloniei^, to Sir George Gxey, High Gomwiis- 
sioner and Governor of the Cape Colony^'^ dated 
*^ Downing Street, June 6th, 1867,"* which seem 
to be remarkably wpropok at the point to which 
we hare arrived in the struggle for the diamoiad 
£ields. 

The Secretary of State thus worthily deacribes the 
policy of recognizing by teeaty the= Orange > Free 
State and sister Republic aa — 

'^ A policy thuB deliberately adopted'^ and embodied, moveoyer, in 
ti^ti^ whiefi it u our duty faifh/ull^ tg ohseme . . .'' 

''Theindepei^denpe of th^ two, EepHl^lifla m^ th^efoif bp 
sorupulously respected by us, not only for the consistency ii^ ou^ 
policy, hut also from the higher motive of a regard for our treafy 
engagemente . . . and those treaties should be observed not only in 
their letter but in their spirit We should he careful to respect the 
territorial limits which they assign, to tfis Republics^ aa far a« these^ i^r^ 
ascertainable according to the fair me^ning^ of the termsi, a^tt^oogh, 
they fail to define them with accuracy ..." 

** . . . As far as possible avoid mixing yourself up in disputes which 
may arise between them and the native tribes in their neighbourhood . . ." 

"... I would recapitulate as follows :— T\> observe strictly the 
letter and the spirit of the treaties into which w-e hare; entered witti 
the neighbouring States ; to majnta^i t^Q int;^gr^i^ of. our poss^^Sr 
sions on the confines of these States, but to avoid any extension of their 
limits f TO WHICH they mat justly object ; and to forbear from mixing 
ourselves up with the affairs of the native tribes, except so far as may be 
clearly iitdispensable for the protection of Her MJajeety's subjeets." ' 

It is by the knowing and t wilful misapplication of 
tiiiis last sentence that the Colonial Government seeks 
to justify its first invasion^ and subsequent armed 
seizure of that portion of the Free State which includes 
the diamond-fields. 

After what we have already seen, is it not* evident, 



• Vide p. 104, Blue Book, '* Ka% Tribep."— JUo|id9»^ A^giasV 1857, 
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is it not, in feet, admitted by General Hay when he 
naifvely states, in his despatch of the 15th of September, 
1870, that Waterboer had applied to be taken over 
with his people, and the lands belonging to, and claimed^ 
by him, by the Colonial Government, that the sole 
object, the real motive of that august body in taking 
part against the Free State was to get hold of the 
longed-for diamond fields ? 

The extracts last quoted are, indeed, models of a 
just, an honourable, a noble policy ! For an English- 
man to compare that policy with tKis of the present 
day is to bring anger and himiiliation upon himself if 
he be an honest man ! Though so few years have 
elapsed, yet that righteous policy seems already to 
belong to the misty recollections of the distant, dead 
past ! In those days — but yesterday as it were — ^we 
still possessed statesmen — a sense of national honour ! 
And now ? We truckle and submit to all our equals in 
strength ; we have come to hail arbitration^ whenever 
we are threatened, and to buy off our assailant, when- 
ever our rights are caDed in question ; whilst to com- 
pensate for the contumely and contempt with which 
we are treated in spite of our spiritless, senseless sub- 
mission to the strong, and the anger and htmodliation 
we secretly entertain in consequence, we do not 
hesitate to rob and plunder, even to make war upon 
any small State or nation very much weaker than our- 
selves ! With what delightful nonchalance we pay 
America three and a half millions for what we never 
did ! How sweetly we turn the other cheek to the 
smiter, and hand over San Juan with our water 
rights ! With what prompt, heroic determination we 
make war upon Abyssinia, Ashantee, Bhootan, or the 
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Chinese Taipinga! With what undaunted valour we 
blow the Kookas from the muzzles of our guns ! How 
fiercely we hector the Government of the Orange 
Free State; outrage that non-militarj power in 
violation of all law or justice ; despoil it of its dia- 
mond fields, and annex them to ourselves ! 
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CHAPTER XIL 

Akaltsis op the False Evidence by which thk 
LATE Colonial Government sought to Justify its 
Support op Waterboer, its Designs on the 
Diamond Fields, and its Violation op the Rights 
and Territory of the Orange Free State. 

Illeoai. Appointment of Bbitish Magisteatbs to the Diamond 
Fields. — General Hay*s Despatches Analyzed, and the 
misbepbxsentations ezposed bt which the british (}0vebn- 

MENT WAS DECEIVED. — ^EaRL EjMBEBLSY'S ORIGINAL IdEA OF THE 

Slave-dealing propensitibs of the two Bepubucs. — Review 
OF General Hay's Official, Illegal and Illogical Support of 
Waterboer: His FalsbReports toEarlKtmberley. — General 
Hay Libels the last President of the Free State. — He 
MAKES A Diplomatic Joke, which recoils upon himself. — 
Watbrboer's Petition to become a British Subjeot.-t— Generai. 
Hay's Mistatements in Recommending it. — Utterly False 

PREinSES ON which THE ACT IS BASED, APPOINTING BRITISH 

Magistrates to the Diamond Fields. 

Although, as pointed out in our last Chapter, the 
Orange Free State would have been perfectly justified 
in resisting by force the appointment of any foreign 
magistrates within its actual or claimed boundaries; 
and although, as against the Cape Colony alone, it 
would certainly have done so with a fair prospect of 
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•success ; it was not either strong or foolish enough to 
accept war against that Colony, backed up and sup- 
jK)rted by the whole power of Great Britain. 

Consequently, instead of defjang the threatened 
invasion, ihe Gov^mnent of ihe Free State proceeded 
to protest against that proposed act, and to argue 
with their predetermined foes, Watorboer's special 
pleaders, the Colonial Government. 

We have seen that General Hay founded his autho- 
rity to appoint British Magistrates to the diamond 
iields, upon an Act, ^' 36 and 27 Victoria, Cap. 
-35." Well, he grossly misinterpreted and misapplied 
that Act ! 

President Brand, in his reply (dated Bloemfonteiii, 
1st October, 1870) to General Hay's hostile despatcli 
'Of the 19th ult., states* : 

'' It is a clear geaeral principle that the cognizance and puniBli- 
ment of crimes belong to the GK> vemment of the country where the 
-crime was committed ; itnd tJuU it never icas the int&fUion of the Act 
quoted in your Excellency* % letter to derogate from that prviviple^ ie evident 
from the words in the preamble^ and section \ of the Act, — * And kot 

BBnrO WITHIN THE JTJKISDICTION OF ANY CIVILIZED Go"\TRNMBirr,' and 

itouL section 4." 

General Hay's attempted justification is thus proved 
nugatory, for the country in which the diamond fields 
were situated, as we have so fully shown, was, and had 
l)een for many years, actually '^ within the jurisdic- 
tion of a civilized Government," that of 'the Free 
State, Whether General Hay chose to consider that 
occupation and possession legitimate or unrighteous, 
does not aflfect the case — it was a fact. 



* Vide p. 25, Cape Town, Blue Book, No. 1. 

s2 
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The exact territory then known as diamondiferous^^ 
along the banks of the Vaal River, and to which 
people were flocking to dig for diamonds, had been* 
part and parcel of the Free State for about thirteen 
years, mostly by rights of pm'chase derived from the 
late Captain Cornelius Kok ; whilst, nearer to the line- 
from Ramah via David's Graf to Platberg, the land had 
belonged to the Free State from the period of itsh 
creation in 1854. 

Pniel being the most important and central of the* 
diamond fields then opened, was chosen as the spot to 
which the Government of the State appointed its 
special Magistrate and Commissioner, Mr. 0. J. Truter.. 
In his reply to General Hay above quoted from, 
President Brand thus refers to that subject : — 

'* As it was necessary for the preservation of order and regula- 
rity at the diamond fields, situate in the district of Jacobsdal, on farms 
which have for the last thirteen years been enregistered in the office of the 
Jtegistrar of Deeds j and in the possession and occupation of our people^ ta 
have a functionary on the spot, I appointed Mr. 0. J. Truter on the 
6tli of last month." 

Hitherto the territory at and around Pniel had been 
subject to the jurisdiction of the Landdrost's Court es- 
tablished at Jacobsdal. Pniel (a considerable tract of 
land) was purchased from Captain Cornelius Kok in 
1857, by the Berlin Missionary Society, as we proved 
in Chapter IX. by the deposition of the Rev. C. Wuras ; 
that sale and the transfer therewith of sovereign or ter- 
ritorial rights (as was the rule in all such transactions 
with natives) has never been disputed by Waterboer 
before ! never once been claimed by him during the 
quarter century that Mission Station has been 
established ! 

In every correct argument the minor premiss must 
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'depend on the major. The view, conclusions, and 
action to which General Hay's 19th of September 
despatch process of inductive ratiocination led him, 
may be thus formally defined : 

Major premiss : The diamond fields belong to Water- 
boer, a semi-savage. Where British subjects congre- 
^te, ^^ not being within the jurisdiction of any 
civilized Government," magistrates may be appointed 
to rule over them by Act 26 and 27 Victoria, 
Cap. 35. 

Minor premiss : British subjects congregate at the 
diamond fields. 

Conclusion : Therefore I appoint magistrates. 

Now, as General Hay himself admits the bodily 
oxistence of Mr. Commissioner Truter, and states 
from his own knowledge that he knew this Free 
State official had been appointed to rule over the 
diamond fields ; and, as President Brand still further 
declares the jurisdiction of his, a civilized Government, 
over the said territory, General Hay's major premiss is 
destroyed. His logic is, indeed, extraordinary ; yet 
upon it the Colonial Government acted, and proceeded, 
as declared, to appoint magistrates where those of the 
Free State already existed ! 

In spite of the documentary evidence (reviewed in 
Chapter X.) which President Brand, on the 20th Oct., 
1870, supplied to the Colonial Government, that en- 
lightened body persisted in the course of policy which 
it had deliberately adopted previom to seeing the 
evidence on the part of the Free State ! 

The modtis operandi decided upon was very simple: 
to deny everything the Free State alleged; whilst 
giving to all Waterboer's unsupported assertions an 
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iinquestioning support — ^but then the near prizOj the 
diamond fields, was presumably great! 

To deal with the whole voluminous mass of cor- 
respondence which has passed between the Colonial 
and Free State Governments since that fatal lOtli 
of September; to analyze and criticise seriatim^ at; 
General Hay's wonderful production of that date has 
been treated, the subsequent despatches •from his suc- 
cessors—equally illogical, equally full of the grossest 
mistatements and garbled quotations — ^and which, to 
this time (January, 1873), have not even yet ceased, 
is simply impossible in this work. Already the cor- 
respondence fills several large Blue Books, and a 
termination of the paper warfare seems as distant ajs 
ever. All I can do is, to expose the most glaring of 
the Colonial Government's false evidence ; to take ui> 
and review the salient points and reasons on which 
it bases its different acts in the robbery of the dia- 
mond fields. 

The Pniel diggings are situated on the south, or 
left bank of the Vaal River ; in a district for mtmy 
years, as previously explained, belonging to the Free 
State. Immediately opposite, on the other side of the 
river, are the older Klip-Drift diggings (at this time 
worked out). This latter place, not being within the 
limits of the Free State, but on ground claimed both 
by Kaffirs, Koranas, Waterboer, and the South African 
Kepublic, had, towards the latter part of 1870, become 
the resort of the "rowdy," or disorderly diggers. 
They first tried to start a sort of nondescript self- 
(lovemment, or local Republic; then after General 
J lay's notification of the appoinment of magistrates, 
strove to make war xipon both the South African and 
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Free State Bepublics in fulfilment of the hostile 
instructions to British subjects therein conyeyed ; and 
finally accepted a Mr. John Campbell, the &st of ihe 
magistrates {^pointed by Greneral Hay, and wlw 
privately arrived at Klip-Drift, in a stealthy, surr^ 
titious sort of way, early in the month of December, 
1870. 

For several months Mr. Campbell did nothing at all 
beyond assuming a sort of scouting post (though, 
doubtless, in receipt of a good round salary firom Cape 
Town), as special magistrate over those who chose to 
recognize him. It was found that the powers he came 
armed with (Cap. 35, of 26 and 27 Victoria) were 
not sufficient, and so he could not open courts : so said 
the Colonial Government, later ; but the truth seems 
to be, that he first of all felt his way with the temper 
and disposition of the diggers, and ascertained the 
position and feeling of the people of the surrounding 
States, so as to be able to judge as to the probable 
results of a further and more positive assumption of 
British authority and jurisdiction. 

Injustice to this gentleman, I must state that, whilst 
he occupied the above anomalous position, he managed 
to quash several armed attacks with which the rowdies 
of Klip-Drift, incited by General Hay's despatches of 
the 19th September, threatened the Transvaal authori- 
ties at Hebron, though it is veiy doubtful whether 
they would have ever dared to put theii* threats into 
execution even if left unmolested. 

Having received power from WaterboeTy in the form 
of a commission, to exercise authority over the dia- 
mond-fields (over, that is to say, territory for twenty- 
five years owned by Europeans, for thirteen to nineteen 
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years all included within the limits and jurisdiction of 
the Free State, and never in the history of the world in 
Waterboer's possession) ; and having also received the 
permission of Sir Henry Barkly, the new, and lately 
arrived, Governor and High Commissioner of the Cape, 
in succession to General Hay, who filled those ofl&ces 
temporarily, — Mr, Campbell began to assume power, 
by issuing the following notice* : — 

'^ Special Magistrate's Office, Diamond Fields, 
February 8th, 1871. 
" Gentlemen, — ^I beg to acquaint you that lam now duly authorized 
and empowered to levy and receive all licences in the disputed territory. And 
I hereby warn you from paying said licences, or in any way being a 
party to such payments, except to me, as the legal and authorized 
party within this territory, or to the Com mittee of Management at 
Cawood's Hope. 

" I have, &c., 
(Signed) "J. Campbell, Special Magistrate. 
'' The Committee of Management, 
"Cawood'sHope." 

Who " duly authorized and empowered " Jlr. Camp- 
bell ? Why, that poor savage, that head of a wretched 
horde of 200 very ill-conditioned half-castes, Water- 
boer ! That man of straw, that handy puppet put up 
to represent the territorial right to the diamond fields, 
and then, by the already known and arranged dodge 
of petitioning for British protection, and offering his 
territories for annexation to the Cape Colony, to 
convey to it the diamond fields ! That only Waterhoer 
and his hackers '^ disputed ^'^ the ^' territory ^^ in question;" 
that the Free State had not any dispute about it, and 

* Vide p. 134, Blue Book, ** Correspondence respecting the affairs 
of the Cape of Good Hope, London, August 17th, 1871." 
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could not very well dispute its right to part of itself ; 
and that Mr. Campbell was, what he has the temerity to 
term, ^^duly authorized and empowered " by only one of 
the two alleged parties to the dispute, hy only the claimant 
to lands actually and for many years held and possessed hy the 
other party ;" these are all facts very carefully concealed! 
Sir Henry Barkly in a despatch to Earl Kimberley, 
dated ^^Bloemfontein, O.F.S., March 8, 1871,* admits 
the principal of the above charges : — 

** Having received my permission to act under Waterhoer^s com- 
mission . . . Mr. Campbell at^ength judged it necessarjto take 
steps for asserting his authority/' 

Cawood's Hope, the place to where Waterboer's 
special magistrate directed his first manifesto, had 
then been lately populated as a new diamond field. 
Being within twenty miles of Pniel, and on the same 
side of the river, lower down, it was on Free State 
soil. At first the diggers readily admitted the rights of the 
Free State, and paid licences to its commissioner ; but 
after the publication of General Hay's notorious 1 9th of 
September despatch, and Mr. Campbell's manifesto of 
8th Febru£iry, being mostly British subjects jfrom the 
Colony, they obeyed those orders, and refused pay- 
ment to the rightful authorities. They even, en- 
(*ouraged thereto by Mr. Campbell, prepared to main- 
tain their illegal position by armed force. 

If the Island of San Juan had been wholly claimed and 
occupied by Great Britain, and the Americans claiming 
it not for themselves, but for some Indian Chief who 
might have expressed a wish to place it under their 

• Vide p. 132, Blue Book, " Correspondence respecting the affairs of 
the Cape of Good Hope, London, August 17th, 1871." 
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rule, had at once proceeded to appoint their magistrates 
to govern it, pending the formation and decision of a 
(•ourt of arbitration, proposed by them, between the 
puppet Indian Chief and Great Britain, it would have 
been in principle and in law a case exactly analogoun 
to the arbitrary appointment of British magistrates 
over the diamond fields; except that, in the latter 
instance, there existed special treaties of which the act 
was a deliberate violation. 

Mr. Campbell, being cncoiuraged io such a course by 
Sir Henry Barkly, dinplayed his hand still further. 
Also, on the 8th February, he issued at Klip Drift the 
following notices *: 

1. '< Tenders will be received .... for the aupply of suck 
qoantitiefl of mealies or Kafir com as may be required for the u»e 
of 100 armed and mounted police,^^ 

2. <* Tenders will be received for the hire of a strong room, to be 
used as a lock-up, as also another to be used as a gaol, an the Pniel 
$%de of the river J^ 

The progress from this point, of what an American 
would call ^^ manifest destiny,'^ was rapid. Pniel, as 
wc have said, was then the seat of Mr. 0. J. Truter s 
Government; but the ^* 100 armed and mounted 
police " were already on their way from the Colony, 
and eventually turned him out, taking possession by 
armed force, of that distrfct of the Free State. 

Having aiTived at this period of the robbery of tlie 
diamond fields, wo must pause for a while, in order to 
observe the crafty devices and utterly false statements 
l)y which the British Government was induced to give 
its consent. 



• Vide p. 134, Blae Book, " Correspondence respecting the affairs 
of the Cape of Grood Hope, London, 17th August, 1871**. 
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QUOTATIOirs. 

The first misrepresentatloiks 
were conveyed in a despatdi 
from General Hay to Earl 
Kimberley, dated " Cape Town, 
Sept^nbor 19, 1870." 

*' 3. The diapnte as to terri- 
torial rights existed long before 
the discovery of diamonds, and 
the Chief Waterboer (a) Aan 
frequenily and persiHently endea- 
coured to Muee the Fre^ State 
Government to submit their diffe- 
rencee to the arbitra^on of Her 
Majesty's High Commissioner 
in this Colony. . . . This, how- 
ever, they were unable to do, 
owing to the Free State insisting 
upon limiting the arbitration to 
certain lands situated on the right 
bank of the Yaal Biver, while 
Waterboer's claim extended to 
other lands situated on the left 

bank of the said river 

Afterwards I ascertained that 
he '(President Brand)' had 
appointed a Commissioner to the 
diamond fields, and (h) assumed 
Judicial authority over the disputed 
territory ; and I have, therefore, 
addressed a further communi- 
cation to him, and deemed it 
needful to issue a Qovernment 
notice, warning all British sub- 
jects against aiding and abetting 
aggressions upon the territories 
of native inhabitants." 



Bkmarks. 
It is necessary to remember 
the wording of Articles 1 and 2 
of the Treaty or Convention of 
1854 (quoted in extensOf Chapter 
III.), and the interpretation put 
thereon by the Duke of New- 
castle, the Et. Hon. H. Labou- 
chere, &c., in reviewing these 
despatches. 

(<r) We have already shown (es- 
pedally pp. 107 — 110 Chapter 6) 
that the Free State, not Water- 
boer, ** has frequently and persist- 
ently" proposed arbitration as to 
territory(the Campbell lands) not 
actually for many years its own. 
General Hay makes no distinc- 
ton, and wouldhave itappear that 
the whole territory in dispute had 
been so **long before the dis- 
covery of diamonds," ignoring 
the fact that he was (so far as 1 
can ascertain) the first to claim for 
Waterboer the line fromBamah, 
vid David's Graf, to Platberg! 

{h) The assertion that Presi- 
dent Brand had «* assumei. 
judicial authority " over what we 
have shown by a mass of evi- 
dence had been under his^ 
Gt>vemment/rom thirteen to nine- 
teen ytarsy can only be character- 
ised as a deliberate false state- 
ment. If General Hay did 
not know the truth, it was his 
duty to have investigated the 
matter, instead of passing his 
judgment, and acting upon it, on 
the very day he opened the case. 
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..." 9. The people of West 
•Griqua land, over whom Water- 
boer is the Chief (c) have long 
iem in alliance with Her Majesti/e 
Government, by teeaties entered 
into with the Governors of this 
Colony, and have invariably 
4kbided by and acted up to their 
engagements, {d) Tkey are a 
much more civilized people than 
most other tribes inhabiting this 
part of Africa, and their Govern- 
mental institutions and laws 
•are similar to and based upon 
those of this Colony." 



{e) 10. ^^ I have reason to believe 
that these people will immediately 
petition Her Majesty to extend her 
sovereignty over their country, and 
receive them as British subjects. 
Should this be done, and should 
Her Majesty be pleased to 
accede to the prayer, I appre- 
hend there will be very little, if 
any, difficulty in making satis- 
factory arrangements for their 
future Government, and they 
have ample resources for defray- 
ing the costs that may have to 
be incurred, exclusive of the in- 
<irease that must arise from 



and before hearing a word from 
the Free State in defence ! 

(<7.) This statement, also, I can 
only in honesty term a wilful 
falsehood. I have already shown 
(p. 81, Chapter IV.) that the treaty 
with the late A. Waterboer ex- 
pired when that chief died in 
1852, and the renewal with the 
present Waterboer, was most 
distinctly refused. It was never 
renewed. To what " Teeaties," 
and to which " Governors,*^ does 
General Hay refer ? 

{d) Will General Hay compare 
this with his own words, ** un- 
tutored people such as Waterboer 
and the members of his ** Coun- 
cil," in his ''despatch to President 
Brand, October 15th, 1870 ?" 

{e) Here we have the true 
cause of the support of Water- 
boer! 

There seems an air of duplicity 
about this statement. Why does 
not General Hay give his ** rea- 
son," €18 he did in his des]^)atch 
to President Brand, 15th Septem- 
ber, 1870, when he declared 
that he was "in communication 
with Waterboer on the subject ? " 
That abhorrent system of sup- 
pressio veri suggestio falsi perme- 
ates this concluding paragraph ! 
The diamond fields, by implica- 
tion, are treated as part of 
** their country" — the Griquas. 
It is then pretended that " they 
have ample resources, ^^ so as to 
prevent Ministers at home dread- 
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the recently discoyered minerals ing any expense. What resources^ 

underlying their soil. except of bad language, or what 

** I have, &c ., they hoped to steal from the Free- 

** (Signed) C. Hay. State diamond fields, had those^ 

Lieut.-Gen., Lieut. -GoTemor Griquas? The actual possession 

administering the Government."* of that region by the Free State 

is carefully concealed. Nor is it 
stated that diamonds alone had 
caused the Colonial Government 
to listen to Waterboer. 

On the 6th November, 1870, Earl Kimberley 
approved the action which I have described as taken 
by General Hay by his arrogant, aggressive, illogical, 
and biassed despatches of the 19th of September. Earl 
Kimberley wrote: 

** I approve of the communications which you addressed to the 
Presidents of the Eopublics, and of the official notice which you 
issued on the subject.'* 

Judging by late events, how remarkably different 
his Lordship's tone and language would have been 
had the Transatlantic "Republic" been the one 
concerned ! 

Let us examine now the reasons (and the value 
thereof) upon which Earl Kimberley bases his conclusion 
and approval. 

In a despatch, dated " Downing Street, November 
17, 1870," conveying instructions to Sir Henry 
Barkly, preparatory to his departure to assume the 
Governorship of the Cape of Good Hope, the Secre- 
tary of State repeats his approval of General Hay's 



* Vide pp. 36-37, Blue Book, "Correspondence respecting the 
affairs of the Cape of Good Hope. August 17. 1871." 
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miction towards the South African and Free Statr 
Republics 

''Belative to the assei*tion of theii* claims to the LA2a)S of tiik 
•Chief Waxeaboeb ! " ♦ 

^^vidently having been deceived by, and actually 
l)elieving, General Hay's mistatement that the 
diamond fields were '' tlic lands of Waterboer ! " and 
that the Free State, since the discovery of the pre- 
cious stones, instead of, as the fact existed, havipjr 
been actually in possession of the ground for main' 
years, had lately put forth '' claims " to it ! 

But, worse than all, as a specimen of the high pro- 
ficiency in knowledge of foreign peoples and British 
dependencies possessed by the present Secretary of 
State for the Colonies, is tlie reason he gives for his 
judgment,* viz. : — 

** Her Majesty's Goyeiiiment would see with great dissatiafSoc- 
tion any encroachment on the Ghriqua t^ritorj by those Hepublics, 

WHICH WOTJU) OPEN TO THE BOEBS AN EXTENDED FIELD FOB THEIB 

siAVE-DEALiNO OPEBATIONS (!), and probably Isad to much opprenion of 
the natives and disturbance of the peace." 

So far as the Orange Free State is concerned, a 
more ignorant, utterly and totally unfounded slander 
was never uttered against a nation. Afterwards, 
when this or a similar effusion of Earl Bamberley's 
ideas became publicly known, he had the pleasure i>f 
very completely retracting the same. 

Still, that, we see, was his reason for approving the 
hostile, illegal, and unrighteous course of bullying and 
robbery initiated against the Free State by General 
Hay!. 



* Vids p. 65, Blue Book, " Correspondence respecting the \S$ir% 
the Cape of Good Hope," London, 17th August, 1871. 
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AVith regard to Waterboer's expected application to 
have his territory (including, of course^ the Free 
State diamond fields) taken under Britisli sovereignty, 
Earl Kimberley's instructions to Sir Henry Barkly 
were : — 

** Her Majesty's Govemtneiit have no wish (1 , // it can he avoided, 
to extend the South AMcan Colonies; (9) btU th$ coie might he 
cUmti if that Cokn^ihauU hetoiUing to Ukeuponitwlf the full rs^fmui- 
hilities of Govenimentf with the burden of tnaintaining the force neaeBBarj 
to keep order amongst the native tribes ; (3) PBOvn)ED that the white 
immigrants concurred with the nativee in desiring that the Oriqua terri- 
tory should he united to the Cape Colony, You will, however, of covrse, 
in no case take any steps to annex this territory, or to pledge Her 
ICajesty's Government to its annexation, without instructions from 
home." 

After this intimation, of course, it l3ecamc the 
policy of the Colonial Govoniment to make matters 
appear (1) so that the extension of the South African 
Colonies couM not ''be avoided f^ (2) that tiie Colony 
would be willing to undertake the '" fidl responsi- 
bilities of Government,'' etc. ; (*3) and that the 
^^ white immigrants," the diggers, united with "the 
natives " (what natives ? I never found any in the 
neighbourhood of the diamond fields, except Free 
State farmers) "in desii'ing" annexation to the Ca^H^ 
Colony, We shall see, by and by, how Sir H. Barkly 
carried out this policy. 

Of course, as General Hay and Sir H. Barkly, 
successively, in the position of head of the Colonial 
Government, signed all the despatches, I blame and 
attaek them, wherever necessary, althou^ the whole 
of their eoUeagues, being better acquainted inth the 
history and politics of the countrj^ of which they were 
old residents — and more especially Mr. Southey, the 
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Colonial Secretary — ^were equally responsible, and far 
more deserving of censure. 

On the 27th October, 1870, the Government of the 
Orange Free State sent a formal protest to Her 
Majesty's Government against General Hay's appoint- 
ment of magistrates ^^ to a line west of Ramah to 
Platberg." 

In his despatch, containing the protest, to General 
Hay, President Brand very accurately refers to the 
former's hostile and aggressive conduct in these 
words* : — 

"Before receiving the answer irom our Government, your 
Excellency, in your letter of the 19th ultimo, upon ^A^ex-paete 
Btatement of the Chief WaUrhoer, expressed and published in the Cape 
Government Gazette of the 20th, an opinion adverse to the claim of 
the Orange Free State, and stigmatized it as en 'unjustifiable en- 
croachment ' upon his (Waterboer's) just rights. 

** Before Her Majesty's Government has decided upon the Chief 
Waterboer's application, and the protest of the Orange Free State 
against it, your Excellency sides with the Chief Waterboer and 
against the Gt>vemment of the Orange Free State." 

In a despatch, dated ^'Cape Town, November 12, 
1870," General Hay replies to President Brand, and in 
defending the course he had taken makes the following 
mistatements : — 

Extracts fbom Despatch. Bemares thereon. 

♦ ** It appears to me that your ^^ Firstly. ^^ It is untrue that the 
Honour has scarcely given due Free State Government issued a 
consideration to the drcumstances proclamation about the land in 
which rendered action on my part question ; the only proclamation 
necessary, viz. :— issued by it concerned the Camp- 
Firstly^ That you had .... heiU lands. In the protest above 

proclaimed the intention of your Go- referred to, in President Brand's 

* Vide p. 69, Blue Book, " Oorrespondence respecting the affiurs of the 
Oape of Gk>odHope,'' London, August 17th, 1871 
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Ternoient to take forcible possession 
-of an extensive tract of country, 
previousltff from time immetnorial, 
4n the occupation of native ahori- 
^inesy who do not appear by any 
act of theirs to have divested 
themselves in favour of the Free 
State of their rights to the same. 



** Secondly. That a large num- 
ber of British subjects were at the 
time, with the consent of the said 
natives, resident within the limits 
of that tract of country, and were 
in danger of being compelled 
by the Free State Government, 
tacitly at least, to acknowledge 
that its right to the territory had 
been established, and of becoming 
parties to the forcible subjection 
of the oountiy to the jurisdiction 
of that Government ; and, 



«* Thirdly. That Waterboer had 
appealed to me against your pro- 
ceedings, and notified his inten- 
tion of appealing to Her Majesty 
the Queen. . . . 

{a) « 16. The Une so defined by 
Adam Kok is that now known as 
the Vetberg line, hut it is nowhere 
shown (and Waterboer has always 
denied J that Waterboer was a party 
to that definition, or ever expressed 
his concurrence ia it, the only 
party shown to have been privy to it 
heing Adam Kok^ on the one hand^ 



words, this ** * tract of country,'^ si- 
tuatedto the south of the Foal River, 
has been in the undisturbed possession 
and occupation of burghers of the 
Orange Free State fob the last 
20 YBABs!" No ^^ native abori- 
gines^^ exist therein; they were 
exterminated by General Hay's 
friends, the Griquas (see p. 24 to 
28, Chapter II.), of whose history, 
however, he appears to be abso- 
lutely ignorant ! 

^^ Secondly. "^^ How these abori- 
ginal << natives," who had been 
extinct for 50 years, could have 
given their *^ cofisent,^* General 
Hay does not explain. I, with 
many hundreds of diggers, was 
'' resident within that tract of 
country;" I did not see one 
Ghiqua inhabitant (if General 
Hay thinks they are aborigines), 
but I did see the old dwellings 
of the Free State farmers, and did 
enjoy the protection of the Free 
State officials, by whose *' con- 
sent" we were there ! 

" Thirdly.^^ We have abeady 
seen, by the Convention of 1854> 
&c., that General Hay had no 
right to interfere. 

{a) By this tissue of falsehoods 
does General Hay seek to dispose 
oftheYetbergline! TheYetberg 
treaty itself declares Adam and 
Cornelius Kok, Waterboer and 
Jan Bloem, as well as the Free 
State Government, to have been 
parties thereto. Whilst we have 
seen that Waterboer and his 
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and the Orange Free State on the 
other, Hov such a demarcation 
can be held to have bound Water- 
boer, I am at a loss to conceive." 



councillors were actually presen^ 
during the five or six days the 
meeting to make the line lasted ; 
that they saw the treaty written, 
and never, till the present tiv^, ob- 
jected! (See p. 82,Chapter IV, and^ 
Chapter VII, throughout.) 

In his despatch to Earl Kimberley, dated ^^ Cape 
Town, November 18, 1870," transmitting the protest 
of the Free State Government, General Hay makes^ 
the following mistatemeiits : — 

EXTBACTS FROM DbSPATCH. RkMAHKS ThSR£ON. 

***3. With regard to the as- {a) (General Hay seems to- 
sertion '^ that the portion of ter- haye queer ideas ; so what he 



ritory in question has been so 
long, (* 20 years') occupied by 
burghers of the Orange Free 
State by virtue of British land 
certificates, I !have reason to be- 
lieve that the facts are these: {a) 
A very few of such certificates 
were in fisict, I believe, issued 
provisionally by the British Be- 
sident before the abandonment 
of the Sovereignty. Immediately 
upon its coming to the notice 
of the Chief Waterboer {h\ 

WHO OLADCED AS HIS THE TEKRI- 
TOEY WITHIN WHICH THESE CER- 
TIFICATES WEBB ISSUED, he re- 
monstrated to the High Com- 
missioner and to Major Warden 
in person, who was the British 
Besident who had issued the 
certificates. Majw Warden ae- 
hnowUdged that it woe hy mistake 



considers ** a very few " land cer- 
tificates for farms averaging about 
100 square miles each I cannot 
tell, but I can state that 33 such 
farms withBritishlandcertificateK 
are cut off from the Free State by 
the line he so unjusUy claimed 
for Waterboer from Bamah via 
David's Graf to Platberg ! 

(J) That Waterboer then 
"daimed" as his the territory 
within which those certificates 
were issued ^\ie a moet glaring, 
unmitigated false statement ! (See 
pp. 74 to 80, Chapter IV.) The 
exact words of the Ube A. Water- 
boer, written in 1850, were, ''ify 
territory situated bitwbev the 

MODDSB AHB BlACK (OrAXOE) 

bivers has latdly been taken 
possession of by the British Ee- 
sident" This was Albania, and 



* Vide p. 67, Blue Book, " Correspondence respecting the affiiirs 
of the Cape of Good Hope,"— London, August 17, 1871. 
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ftnd in ignortmce of Waterhoer^s 
houndariesy that he had issued these 
certificatesy and (e) those certifi- 
cates were never, in fact, con- 
fixmedby the High Commissioner- 
While the question was still 
pending, the abandonment of the 
Sovereignty took place, and the 
Free State took over the dispute 
as an actually pending matter. 

(«0 " 4. By far the greater 
portion of the territory note 
claimed by the Free State in the 
protest now forwarded, as having 
been in the possession of their 
burghers, appears to Jtave been 

APPROPRIATED AND DISPOSED OF 

BY THE Free State Government 
subsequently to the abandonment 
of the Sovereignty, and not while 
the territory of the Free State was 
under British control. 



{e) <' 5. And, instead of the 
occupation having been tmdis- 
turbed, there is no question whatever 
but that the Griqua Chief Water- 

boOTi WHOSE TTKDISPTTTXD TEBBI« 
TOST IT CSnTAIia.Y OKCB WAS, 

and who ly no act of his has ever 
dispossessed himself of it, has 
vmeasingly protested against that 
occupation. • • « 



had nothing whatever to do with 
the territory now in question, 
which all lies north of the Madder, 
between that river and the Vaal, 
whilst, in 1855, bytheYetb^g 
line, two and a half of the British 
land certificate forms were alone, 
and for the first tiine, cut off from 
the Free State and found to be 
within Albania ! 

(c) As a fact, the British land 
eertificates never were withdrawn, 
and to this day, for 20 years have 
remained in force ! 

(d) What General Hay terms 
"territory now daimsd,^^ we have 
seen was owned and claimed by 
the Free State for periods vary- 
ing from 12 to 20 years ! It is 
quite false to say the Government 

"APPROPRIATED " OR "DISPOSED '' 

of those lands. Every foot of 
the whole 143 farms thereon 
was bought and paid for, duriuy 
the past 40 years, partly by those 
who have been since 1854 Free 
State farmers, partly by their (Jo- 
vemment. 

(e) That this "undisputed 
territory" was ever, in the his- 
tory of the world, for even one 
day, Waterboer's, or in' his pos- 
session, 18 grossly and utterly 
untrue ! He could not dispossess 
himseK of that which, as I 
have repeatedly shown, he never 
possessed. He never, until Mr. 
David Amot's appearance, in 
1863 — 4, "protested against that 
occupation." 

T 2 
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With regard to this last reviewed despatch of 
General Hay's, I desire most particularly to call 
attention to the gross ignorance or wilful misrepresen- 
tation it displays upon the well-known history of the 
coimtry and its geography. 

1 . — The Griquas he terms ^ * native aborigines/' where- 
as they are only emigrants of fifty years' standing. 

2. — He confounds the territory now claimed by him 
for Waterboer, within a line from Ramah via David's Graf 
to Platberg, with what the late A. Waterboer claimed 
from Major Warden in 1850, the land at the confluence 
of the Vaal and Orange rivers, since known as Albania ! 

•i. — He takes sides in the matter, and passes judg- 
ment, when he displays total ignorance of the fact that 
the territory '^ bettveen the Modder and Black {or Orange) 
rivers ^^ is Albania, and is not identical with the 
territory claimed, which is north of the Modder, 
(whilst the former is south of it,) and is between the 
Modder and Vaal rivers and his line from Ramah via 
David's Graf to Platberg. 

4. — He also seems to believe, and at all events 
declares, that the land in question ^' certainly once was 
Waterboer s undisputed territory ;" whereas, as we have 
seen throughout this work, it was every foot bought 
from the Bushmen Chiefs, David Dantzer and Mandor, 
from the Griqua Captains, Adam and Cornelius Kok ; 
never a particle of ground north of the Modder River, or 
between that and the Vaal River, having been even 
nominally owned by Waterboer or imder his jurisdic- 
tion! 

And it is upon such false statement^ that the British 
Government were deluded — induced to takeWaterboer's 
part, and rob the Free State of its diamond fields ! 
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In another despatch to Earl Kimberley, of the 
same date as that just reviewed, General Hay makes 
the further false statement here following : — 

Bemares Thebeon. 

(a) Is General Hay ignorant 
of the fact, or does he pervert it, 
that Cornelius Koh governed the 
Campbell lands till 1857, when 
he made them oyer \xi Adam Kohy 
who sold them to the Free State 
in 1861 ? (See Chapter VII.) 

{h) Here is another tnost gross 
and unpardonable misstatemmt I Is 
Qeneral Haj really or wilfully 
ignorant of the fact that ''at the 
time" he refers to, those ''several 
thousand British subjects " were 
not "within" the Campbell lands; 
that the diamond fields, at which 
they then and after wards resorted, 
were not on the Campbell lands ? 
that the Campbell lands do not 
extend east of the JELarVs Rvoer; 
whilst all the diggers and diggings 
were east of that river, along the 
banks of the Yaal (See all our 
diagrams)? that there did not 
exist any "native inhabitants " at 
or near the diamond fields to ej ect ? 



EXTBACTS FROM DESPATCH. 

^ "The Campbell lands . . 
hitherto and still in possession of 
natives, having a Government of 
their own (a), which GFovbrn- 

MENT HAS BEEN NO PARTY TO THE 
AUBNATION OF THE SOIL IN FA- 
VOUR OF THE Free State (^), 

AND WITHIN WHICH TERRITORY, 

at the time of the Free State 
Government issuing its procla- 
mation professing to take forcible 
possession thereof, and warning 
all persons to submit to its juris- 
diction, THERE WERE SEVERAL 

THOUSAND British subjects de- 
voting themselves, with the con- 
sent of the natives, to a search 
for diamonds, and otherwise oc- 
cupied in legitimate and peace- 
able pursuits, who would of ne- 
cessity have been compelled to 
have aided the Orange Free State 
in forcibly ejecting the native 
inhabitants therefrom, had I not 
interfered to prevent it." 



So much for General Hay's attempted justification 
of his support of Waterboer and appointment of 
British magistrates. 

The Free State only claims the Campbell lands by 
right of pm'chase. In order to invalidate this right 
in the eyes of the British Government, General Hay 

* Vide p. 74, Blue Book, " Correspondence respecting the affairs of the 
ape of QtOfA Hope," — ^London, August 17, 1871. 
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makes the following defamatory accusation against the 
former President of the Orange Free State, who made 
the purchase: — 



'' It appears to me to be not 
at all unreasonable to condude, 
from the evidence of Harvey, 
that he added ' the lands of the 
late Cornelius Kok ' to the sale, 
in order to relieve himself of the 
responsibility in which he was 
involved by his undertaking to 
obtain £4000 (a), and that the 
Freadent of the Free State allowed 
those words to he inserted in the 
DEED, with a knowledge that they 
were not Justified hy. the power 
under which Harvey acted . . . 
calculating upon the ability of 
his Government to eject the 
natives whenever it should feel 
i to do 80.'^ 



[a) Perhaps General Hay 
never heard the old legal axiom. 
" Omnia prasumunfur rite esse 
aeta,^^ and does not know (as 
President Brand well observed 
at a future period of the contro- 
versy) that, as sound and dear 
general principles of jurispru- 
dence, fraud and forgery are never 
presumed^ hut must he clearly 
proved. Perhaps those who have 
read Chapters 5, 7, and 9 of tiiis 
work may have a diflferent opin- 
ion to General Hay of the deed 
of sale and other documentary 
evidence, not one iota of which 
has over yet been refuted or dis- 
proved by Waterboer and Co ! 



From what we have seen of General Hay'8 de- 
spatches to Earl Kimberley, and the lamentable igno- 
rance displayed as to the history and geography of 
the country, as well as of the merits of the imbroglio 
fostered by him between Waterboer and the Free 
State, there is but little doubt that Mr. Southey, tho 
Colonial Secretary, whose ill-will to the Free State is 
well-known, was the actual manager and concocter of 
the controversy. This view is confirmed by the 
following little anecdote, related to me by President 
Brand himself. 

In order to try and arrange the difficulty and explain 
the rights of the Free State, the Government and 
Parliament authorized President Brand and Mr. 
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Charles W. Hutton, member of the legislature, to visit 
Cape Town and negotiate with the Colonial autho- 
rities. At one of the consequent interviews at Cape 
Town, President Brand referred to the already volu- 
minous correspondence, mentioning the fact that one 
despatch alone contained fifty-four paragraphs^ besides 
4innexures. 

" Ah," said General Hay, ^^ it must be a bad case 
Tthat requires so much pleading.'^ 

'^ But it is your own despatch, General," observed 
the President. 

And so, in fact, it was ; written, no doubt, by Mr. 
Southey, and merely signed, it seems likely without 
perusal, by General Hay. 

As a sample of the premises on which the arguments 
arc based in that formidable and verbose, but worth- 
less document, we select two examples for quotation : — 

*'. . . To begin with the year 1834 .... at that time 
the Griquas t^^tf ont peophy and their acknowledged' chief tccu the late 
-4 /ir/r«M ?Fa^ri(?<'r, father of the present Chief. . . .'* 

The gross inaccuracy of this statement must bo 
clear to those who have read Chapters II. and VII. of 
ihis work. Dam Kok was then the paramount Gricjua 
Clhief, and we have seen that he appointed (about 
1816) ^'Kort" Adam Kok asQiiefof Griqua Town, 
and Cornelius Kok as Chief of Campbell ; Waterboor 
(a former Acliterrijder of Adam Kok^s) being soon 
otter appointed to a position as magistrate by '' Koii; '^ 
Adam Kok, and eventually appointed by Dam Kok as 
Chief of Griqua Town only. He never at any future 
^lime exercised authority over the Campbell or Philip- 
polis Griquas. 
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The second mistatement deals with events sub^ 
sequent to 1848 : — 

** A. Waterboer and his tribe were in undisputed possession o€ 
the land bounded on the south by the Orange Eivery from Bamah 
westward to Kheis, on the east hy the line from Ramah to David* s Gr^^fr 
common with them and A. KokU Griquat ; thence northward to Platherg, 
and thence by a line fixed by treaty with Mahura, and terminating: 
at "KheiB aforesaid." 

The utter falseness of this boundary claimed by- 
General Hay for Waterboer for the first time in the 
history of the country has already been so frequently 
exposed in these pages as to require no further com- 
ment. Anyone who has travelled, as I have done, 
over many of the 143 Free State farms it cuts off, 
who has seen the ancient appearance of the farm- 
houses (some of them built thirty years and more), and 
has conversed with the inhabitants on the subject, 
would experience as much difficulty as I do in mode- 
rating the expressions with which to characterize 
General Hay's false testimony. 

In a despatch, dated " Cape Town, November 19,, 
1870," General Hay transmits, and recommends to 
Earl Kimberley's ^^ favourable consideration," the 
long-promised and expected ** petition " of Waterboer 
to Her Majesty, praying to become, with his people^ 
British subjects ; and praying most particularly, and 
above all, that ^* Griqualand West," with ilie diamond! 
fields^ may be proclaimed British territory. 

The ^* petition" is to be found at page 88,. 
Blue Book, '' Correspondence respecting the affairs of 
the Cape of Good Hope," London, August 17th, 
1871 ; but such an ungrammatical tissue of menda- 
city I have decided not to encumber these pages- 
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with, more especially as whatever evidence is 
therein adduced in support of Waterboer's claim, has 
already been criticized at length and fully disposed of 
in Chapters VI., VIII., and IX. The whole thing haa 
evidently been concocted by Mr. David Arnot, and 
others, for Waterboer. From the earliest period of 
Griqua history, every event has been perverted and 
misrepresented in the most shameless, transparent 
manner, in order to suit the compiler's own fraudulent 
ends, and make out a claim for Waterboer to the 
diamond fields. 

In recommending this precious mass of false evi- 
dence and fabrication. General Hay reiterates his 
fallacies and mistatements,\viz. : — 

That **many thousands of British subjects have emigrated 
thither . . . tpithin Griqua land . . . and the Griqua Government 
feels itself incompetent to exercise over them . . . that authority 
. . . imperatively demanded," &c. 

We have already seen that none of the ^* many thou- 
sands " were in Griqualand ; that the Griqua Govern- 
ment had nothing at all to do with them ; that they 
were all in the Orange Free State ; and that on the 
6th of September, 1870, President Brand had 
appointed Mr. 0. J. Truter as Special Commissioner 
at the diamond fields. 

He again misinforms Earl Kimberley that the '^ Free 
State" had, '* since the discovery" of diamonds 

*' Assumed an attitude towards the Griqua people and other abo- 
riginal (?) inlmhitanUy which plainly indicates an intention of seizing 
upon and appropriating . . . nearly the whole of the Griqua and 



• Vide p. 8(5, Blue Book, " Correspondence respecting^ the affairs of 
the Cape of Good Hope," — London, 17th Angast, 1S71. 
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adjacent other native territory, and of ejecting therefrom the native 
population btf whom it is now^ and for a long series of years has been 
occupied^* ! ! ! 

General Hay is referring to the diamond fields — ^to 
South Adamantia as claimed by Waterboer and Co. 1 
need only repeat that not one native inhabitant 
(Griqua) was to be found therein when I was there, 
and during two years I took very particular trouble 
to observe and ascertain that fact. 

In estimating tlie claims Waterboer has to British 
consideration, General Hay states : — 

** The first of these important Bervices was rendered in the year 
1823, when a vast horde of Mantateee, estimated at 40,000 i%i 
.number, was completely broken up by Waterboer*s spirited attack 
upon them." . . . 

I do not quote this monstrously exaggerated piece 
of nonsense for the purpose of argument, but merely 
to show the Africanders the nature and quality of the 
reasons adduced by the robbers of the diamond fields, 
and by which the British Government has been 
utterly deceived. 

In concluding this brief notice of General Hay's 
<lespatch — ^which may be classified as the ''40,00(> 
man-eater " one — and his connection with the robbery 
of the Free State diamond fields, I beg to quote, for 
the purpose of showing liis gross ignorance of the 
things he professed to write about, and as most conclu- 
sively proving the fact, that he never can Jiave seen a 
real living Griqua citber at home or abroad, and 
must have been sliamefuUy imposed upon, the fol- 
lowing extract: — 

** . . . Tlio Giiquas . . . are in a peculiar" (very peculiar! 
^'coadition of civilization, essentially different from that of the 
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majority of natiye tribes here. They ore all Christians . . . tUoIr 
laws are not native, but European laws. In fact, they are hut little 
removed in civilization and advancement from tJie condition of such of 
our oum people ae inhabit adjacent parte of the Colony . . • Such tribes 
as these seem to me to be the natural means by whose agency 
Africa may eventually in great part be civilized." 

I do not think that ^^such of our own people iis 
inhabit adjacent parts of the Colony " will feel flat- 
tered, or will beg General Tlay to become their 
liistorian. 

The gallant General evidently had an idea that 
Earl Kimberley studied policy in Exeter Hall. 

How does he reconcile his declaration, dated 19th 
November, 1870, that the Griquas '^are but little 
removed in civilization and advancement from such of 
our own people," &c, with his argument urged to 
strain a point against President Brand in a despatcli, 
dated October lotli, only thirty -five days befoi-e, about 
''untutored people j such as Waterboer and members of 
his council " ? 

Here follows inextenso tlic act of the Cape Govern- 
ment, upon the authority of which tlie acting Governor, 
General Hay, proceeded to appoint magistrates to tho 
diamond fields : — 

EXTEACT FEOM THE MlXUTES OF TKE EXECUTIVE CoUKCIL, DAIKl) 
SEPIEMBEIi 14, 1870. 

'' 1. The Council having taken into special consideration the cir- 
cumstances of a certain tract of country on the immediate borders 
of the Colony, north of the Orange Biyer, in which, owing to the 
recent discovery of diamonds in large numbers, a vast concourse of 
people has come together, for the most part, or at least in a very 
large proportion, subjects of Her Majesty, [and considering that (1 } 
the tract in question hoe till lately been desert and unoccupied, or very 
sparsely occupied, only at times for nomadic purposes, and that 
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there has (2) within the same been no exercise of any recognized 
civilized jurisdiction^ nnd (3) that there is none even now; and further, 
considering that the title to sovereignty within the same is claimed 
by different parties (4) none of whom has in fact exercised jurisdiction , 
and (6) that there is no reasonable prohaibility of any of the said claimants 
being within any reasonable time able, if willing, to exercise practically any 
jurisdiction therein; and further, considering that (6) the claimant who 
for the present appears to have shown the bed title to tlhe sovereignty over 
the tract of country in question is the Griqua Captain, Ntcolaas Water^ 
boer, and that he has by a public notice published by him on the 
25th August, 1870, declared his inability to exercise any effective 
jurisdiction therein, and has requested that Her Majesty's Govern- 
ment should take steps for the prevention of crime, and the preser- 
vation of peace and order among her own subjects in the same tract 
of country : is of opinion that it is expedient that the powers con- 
ferred on His Excellency the lieutenant-Govemor as administering 
the Government of this Colony, by the Imperial Statute 26 and 27 
Yict. cap. 35, should be exercised by addressing to two or more 
persons, subjects of Her Majesty within the said tract of country, 
commissions under the said Act to exercise the powers and perform 
the duties of metgistrates, for the purposes of the said Act within the 
tract of country bounded by the limits hereinafter mentioned, that 
is to say, 

*' From Ramah on the Orange River, in a straight line to David^s 
Graf near the juncture of the Riet and Modder rivers ; thence in a 
straight line to Flatberg near the Vaal River; thence to the Vaal 
Biver; thence up the said river to its junction with the Yet River; 
thence from the said river in a straight line to the mission station 
above Bootschap near the Hart Biver ; thence in a straight line to 
Bootschap ; thence in a straight line to Kramer's Fontein ; thence^ 
in a straight bne to Griqua Town, and from thence in a straight 
line to the junction of the Yaal and Orange rivers, and thence 
along the Orange Biver up to Bamah aforesaid. 

''And the Council advises that such Commissions should be 
issued accordingly as soon as it shall be ascertained who will be fit 
and proper persons to whom the same may be addressed. 

** True Extract, 

'* Hampden Willis." 

The boundary here proclaimed cuts off from the 
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Free State all South Adamantia, all the diamond 
fields, and 143 * farms, and is exactly that to which 
Waterboer's fraudulent claim applies. 

The above act is based entirely upon a conclusion 
derived from the six specific premises, which I have 
nmnbered, and changed into italics. 

We have seen that Mr. 0. J. Truter was already 
exercising jurisdiction as the Free State Special Com- 
missioner at the diamond fields ; and, if the previous 
pages of this work have accomplished but a tittle of 
their object, if I have succeeded in proving anything, 
it is, that every one of those six premises are utterly 
and in toto false and incorrect. Thus then, morally, 
the act itself becomes worthless, fallacious, and 
inoperative. As for those who framed it, well may we 
thus translate a classic proverb: ^*In the strongest 
light they exhibit the firmness which disdains to 
correct an error, and the cunning which rejoices to 
smuggle an enactment into law." 

* It appears, from a despatch of President Brand's, dated February 
7th, 1872, that by that time it had been ascertained that in all 143 
farms, including 33 with British title-deeds, were cut off from the Free 
State by the boimdaries claimed ostensibly for Waterboer. 
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CHAPTKR Xm. 

PliOfiRESS OF THE CoLOXIAJ. Go\T:RNMENT\s ScHF^MK 

TO Annex the Diamond Fields belonging to the. 
Orange Free State; and Analysis of the False. 
Evidence ox which that Government acted. 

Animus fukandi of the Cape Govbbnment's policy : Exekptipk 

THEREFROM OF BOTH THE CoLONISTS AND THEIR PaRMAMENT. — 

Advent of Governor and High Commissioner Sir Henry 
Barbxy. — He forthwith adopts the Views of his Predecessor 
.vND THE Executive Council hostile to the Free State. — His 
Triune Despatch, and its Gross Mistatements. — President 
Brand's Beplies : He charges the Colonial Government with 
Violating THE Convention or Treaty of 1854. — Sir H. Barkly 
endorses Waterboer's mere Assertion of Forgery against the 
Free State Government, which President Brand refutes. — 
Unjust Arbitration proposed by Sir H. Barely. — President 
Brand's Fair and Legal Counter Proposal. — Sir H. Barkly's 
Misrepresentations to Earl Kimberley. — ^The British Go- 
vernment deceived, consents to annex the diamond fields, 
upon certain conditions. — commission, embracing those 
Conditions, sent to Sir H. Barely. 

The particular effort I am making to expose the 
utter falseness and hypocrisy of the reasons and argu- 
ments advanced by the Cape Government during its 
hostile controversy with the Free State, is for the main 
purpose of proving the felonious nature of the policy 
by which the Colonial Executive Council eventually 
annexed the diamond fields — that being the one- 
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object for which, from the first, those rulers of the^ 
Gape undeviatiugly struggrled. No one acquainted 
^rith the true merits of the case coidd peruse the 
official correspondence which lias emanated from the 
(Jape Town Government House without keenly appre- 
ciating the famous Frenclmian^s famous epigram, 
^'Lie, lie, persistently lie, and something will come 
of it " ! 

The Colonists, and the Colonial Parliament, I gladh' 
and especially exempt from all connection with, parti-^ 
cipation in, or responsibility for the acts perpetrated 
by their ^* irresponsible" Goyemment; the Parliament 
having repudiated those acts, and the public having 
readily accepted that repudiation, though unable to 
guide or restrain that criminal policy of the clique 
(composing the Executive Council — an irresistible argu*- 
ment in favour of the change of constitution, the lately 
established " responsible " Government ! 

On the 3l8t December, 1870, Sir Henry Barkly 
arrived at Cape Town to assume the post of Governor 
and High Commissioner, and with special instructions 
to try and arrange the diamond fields' imbroglio. He 
at once, with the new year, entered upon his duties : 
possibly proving a great blessing to the Cape Colony, 
but certainly turning out to bo a most imdesirable 
new year's gift so far as the Orange Free State was 
concerned. 

A few days before his arrival President Brand and 
Mr. Hutton had reached Cape Town, as mentioned 
in our last chapter, for the purpose of pleading 
their country's cause against Waterboer and CoV 
scheme. 

Influenced, no doubt, by the unfi-iondly disposition 
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to the Orange Free State and South African Republic 
displa}'ed by the Home Government, and by the pre- 
vious action taken by his predecessor, General Hay ; 
And being also entirely advised and instructed by Mr. 
Southey and the remaining members of the Executive 
Council; the fact that Sir Henry Barkly at once 
adopted the existing policy in all its unquestioning 
approval of Waterbocr, and all its undeviating bias, 
injustice, and hostility against the Free State, can 
•excite but small surprise. Indeed, as a just historian 
of these events, I must observe that it would have been 
-extremely difficult, if not impossible, for him to have 
done otherwise. He could hardly, as a total stranger 
to the country and the past proceedings, conmience 
office in entire opposition to all his colleagues : more- 
over, even had he been just-minded, independent, and 
willing enough to do so, with an ^^ irresponsible " 
Government, it was out of the question. 

Naturally enough, under these circumstances the 
visit of President Brand had no effect upon the long 
predetermined policy in question. In continuation 
of my effort to expose the false views and incorrect 
arguments of the late Colonial Government, I must 
now notice the correspondence which ensued between 
the President and Sir H. Barkly. 

Although from one sentence written by the Governor 
to Earl Kimberley in a despatch dated, '^ Bloemfon- 
tein, March 8, 1871,"* — "For it appeared to me 
that the British Government had already gone too far 
to admit of its ceasing to support tlie cause of Water- 
boery^^ — we might well dismiss all discussion of Sir 

* Vide p. 133, Blue Book '* Correspondence respeciing the affairs of 
the Cape of Good Hope,"— London, August 17, 1871." 
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H. Barkly's policy as being that of an undoubtedly- 
biassed and unduly influenced partizan, yet that would 
not illustrate upon what false and incorrect premises 
his arguments were founded ; so those I proceed to 
extract from his despatches. 

President Brand had produced (in addition to the very 
ample evidence already reviewed in Chapter VI., VII., 
Vm., IX., X., as '' Minutes of the Meeting at Nooit- 
gedacht ") not only a certified extract from the books 
of the Register of Deeds at Bloemfontein, quoting the 
title deeds to one hundred of the Free State farms cut 
off by the line claimed for Waterboer from Ramah via 
David's Graf to Platberg, eighteen of which ceriificates 
had hem isstsed by Major Warden^ the British Residentj 
during the existence of the Sovereignty nineteen years ago^ 
but many other original letters and documents, to any 
reasonable mind, most conclusively proving that the 
disputed territory of South Adamantia had for many 
years been part of the Free State, and never land of 
Waterboer's. Sir H. Barkly, in a set of three despatches 
in reply thereto, dated " Government House, 2-3rd 
January, 1871," made (or rather shall we say, Mr. 
Southey made for him) the following misstatements : — 



In the second of the triad, disputing President 
Brand's proof that, upon the death of Andries Water- 
boer, the British Government had ceased to be in 
alliance with the Griquas under that Chiefs son and 
successor, the present Waterboer ; and that by Article 
2 of the Convention of 1854 (See Chapter III.) any 
future treaty with that Chief was estopped ; Sir H. 
Barkly declared : 

u 
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** Sir Oeorg6 Grey having ^^ notwithstanding Sir George Cathcart's 
unwillingness to do so, renewed and confirmed with the Ohief Nicolas 
Waterboer, the self-same arrangement which had been entered into with 
his father ^ Andries^ hy Sir Benjamin D* Urban,** 

This statement is exactly contrary to fact. Adverting 
to it in a despatch dated "Cape Town, January 
25, 1871," President Brand and Mr. Hutton ob- 
serve f : — 

** We would feel obliged if your Excellency would fayour us 
with a copy of the treaty * renewed between Sir George Grey and 
the Chief Waterboer/ mentioned in your letter of the 23rd instant. 

Section 4.'' 

CerteSy Sir H. Barkly here was guilty of a serious 
faux pas. Replying to the above request, he had to 
shuffle out of and deny his first statement, by a de- 
spatch dated the next day, admitting J: — 

** I am unable to accede to your Honour's request to be furnished 
with a copy of the treaty * renewed, between Sir George Grey and 
the Ohief Nicolas Waterboer/ no formal document having been eoneidered 
necessary "/ 

As treaties are ^^ formal documentSy^ that of 1834, 
between Sir B. D'Urban and A. Waterboer (as we have 
seen at page 81, Chapter IV.) was not " renewed and 
confirmed " ! 

In trying to escape fi-om the distinct provisions of 
Article 2, of the Convention of 1854, tlie Governor 
states § : — 

'' To suppose that ... the substitution of British for native 



* Vide p. 127, Blue Book, " Oerrespondence respecting the affairs of 
the Cape of Gk>od Hope" — London, August 17, 1871. 
t Vide i>. 180, Ibid. 
X IHd 
§ Videp, 128, Ibid. 
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rule is likely to prove ' injurious or prejudicial * to the Orange Free 
State is an hypothesis which need not be seriously discussed.'' 

But the second party to the Treaty or Convention of 
1854 thought otherwise, and did not appreciate the 
rationale of being thus cavalierly treated by the first 
party. It is true, if Sir H. Barkly's position was to be 
maintained, the ^^hypothesis'' had better not be seri- 
ously discussed. But setting aside for a moment the 
irresistible fact that the territory in which this British 
nde was to be substituted was de facto under Free 
State, not native, rule, let us observe President 
Brand's logical refutation of the Grovemor's " hypo- 
thesis." 

In a despatch dated " Bloemfontein, March 4th, 
1871 ," the President replying seriatim to the Governor's 
triune communication of the 23rd of January last, 
states* : 

''Article 2 of the Convention states that ' Her Maje%ty*% Govern^ 
mmt Aim no wuh or intention to enter hereafter into any treaties 
which may heinjuricuB or prejudicial to the interests of the Orange Free 
State.* And otcr GoTernment maintains that entering into a treaty 
with a native Ohief^ or entertaining his application to be received 
with his people as British subjects, at a time when he disputes the 
rights of the Orange Free State^ must necessarily ' be injurious and 
prejudicial ' to its interests, as it thereby becomes involved in dif- 
ferences with the British Government/' 

(Finds the difference with the " Native Chief" trans- 
ferred to the British Government, and thereby becomes 
plundered of its territory, the President might have 
added) • . . 

« Supposing the Free State had no dispute with a native chief, and 

* Vide p. 158, Blue Book, *< Correspondence respecting the affairs 
of the Cape of Good Hope."— London, August 17, 1871. 

U2 
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Her Majesty's Government, acceding to his request, received him as 
a British subject, it might not ' be injurious or prejudicial to the 
interests of the Free State.' " 

This reply ; the distinct terms of the Conventions of 
1852 and 1854, '^ disclaiming all alliances whatever and 
with whomsoever of the coloured nations to the north of the 
Vaal River ^^; the policy carried out by Sir Harry 
Smith, Sir George Cathcart, and Sir George Grey ; and 
the specific instructions given by the Home Govern- 
ment, by the Duke of Newcastle, the Right Hon. H. 
Labouchere, &c. ; utterly falsifies Sir H. Barkly^s 
logic. We need not discuss the point any further ; 
certainly there is scarcely a man in South AMca who 
will deny the publicly accepted fact that the support 
of Waterboer by the British Government, and the 
subsequent annexure of the so-called *^Griqualand 
West," was very particularly " injurious and preju- 
dicial," to the Free State, and was done solely t«) 
steal or '' jump " its diamond fields. 

In the third of his three despatches of the 23rd of 
January, Sir H. Barkly makes the following mis- 
statements and fallacious arguments : — 

Extracts faom Dbspatoh : "RRWA inra Thereon : 

{a) '' 3. 1 gather irom the cor- {a) It is a very old and true 

respondence between my prede- saying that, ''You can tell a man 

cessor and your Honour that a thing, but you cannot find him 

General Hay toas unable to un- brains to understand it.'* If 

derstand hy what process the G-eneral Hay and Sir H. Barkly 

Orange Free State Government were '' unable to understand " 

became possessed of sovereign rights the "process*' in question, the 

over the territory in question ; for admission simply Indans that 

even if it be assumed, for the they were unable to fulfil the 

* Vide p. 128, Blue Book, " Oorrespondence req;>eoting the affairs 
of the Oape of GkK>d Hope."— London, 17th August, 1871. 
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sake of argument, that Corne- 
lius Kok was an independent 
Ciiief, and that Waterboer was 
a consenting party to the Vet- 
berg line being defined by 
Adam Kok, all that that pro- 
ceeding appeared to have accom- 
plished teas (^) to leave the lands 
north of that line and between 
the Vaal River and the line 
claimed by Waterboer from 
Bamah to Platberg, within the 
limits of C. JSiok's independent 
iurisdietion ; and there do not 
seem to have been any further 
or subsequent proceedings by 
which the Free State acquired 
the rights of sovereignty within 
those lines. 



*' 4. I confess that I am 
labouring under the same diffi- 
culty as my predecessor expe- 
rienced . . . 



((?)*'... It is asserted in sub- 
stance that the territory claimed 
by Waterboer within what is 
denominated the Yetberg line, 
has belonged to the Orange 
Free State, and been in the un- 
disturbed occupation of its sub- 
jects during the last twenty 
years. It now appears, how- 
over, that the Deeds Registry of 
your Gt>vernment shows that, up 



duties of their high office. 
Everyone in South Africa, ex- 
cept those two Governors, knows 
that when a civilized Govern- 
ment or white population buys 
ground from a native Chief, the 
sovereign or territorial right 
goes with the sale ; in this case, 
moreover, it was specially un- 
derstood. Cornelius and Adam 
Kok always so sold their land ; 
they never disputed the transfer 
of sovereign rights; and when 
Adam Kok lefb for Nomansland, 
he sold off to the Free State 
all of their lands that had 
not previously been bought. 
He has never since claimed any 
sovereign rights; and es Sir 
H. Barkly mean to s that 
they are still vested in hi 

(h) At the time the Yetberg 
line was made, the Free State did 
not possess all the land up to it ; 
only such farms as had then been 
sold by Adam and Cornelius 
Kok. 

{c) President Brand thus re- 
plies* : " On the 3rd February, 
1848, Her Majesty's sovereignty 
was proclaimed over the territory 
between the 'Orange River, the 
YaalRiver, andtheDrakensberg.' 
. . . That territory was hy Article 1 
ofthe Convention of February 23rd, 
1854, transferred to those delegated 
hy the inhabitants to receive it . . . 
The Gxjvemment of the Orange 



* Vide p. 157, Blue Book, " Correspondence respecting the affairs of 
the Cape of Good Hope." — London, Au>i;u3t 17th, 1871. 
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to the time of his death in the 
year 1858, Cornelius Kok exer- 
cised the right of disposal of 
lands within that line, both by 
sale and by grant, and that such 
sales or grants were in most 
cases made in favour of Ghiquas, 
* subjects * of his own, and also 
that those Griquas afterwards 
sold indiscriminately to British 
pubjeots or subjects of other 
foreign powers, as well as to 
persons belonging to the Orange 
Free State, and it was after these 
sales had been effected that the 
lands were first enregistered in 
the Deeds Begister of your 
Honour's Gbvemment . . . 



(</) ** 6. 1 am at a loss to under- 
stand on what principle, even 
supposing these sales had all 
been made to subjects of your 
Government, ih$ transfer of pro- 
perty in land situate within one 
State to tJhe subject of another can 
transfer the sovereignty over the 
land from the Government of the 
vendor to thai of the purchaser * ; 
or on what principle, while the 
Sovereignty remained, according 
to your Honour's theory, in Cor- 
nelius Kok and his successors, 
the Free State Government permit^ 
ted these lands to he enregistered in 
its Land Register; {e) and tiiis 
euregifiterment, seems even more 



Free State maintains that hy 
the Convention the territorial limits 
of the State were hounded hy the 
* Orange River ^ the Vadl River and 
the Drakensherg ;* but, to avoid 
disputes, it was willing to accept 
the line made by Captain Adam 
Kok, on the 5th October, 1855, 
between Captain Waterboer and 
Cornelius Kok. 

Captain Cornelius Kok volun- 
tarily iuhmiited to and authorized 
and empowered the enregisterment in 
the Zand Register of the State of 
several farms sold by him and 
his subjects to different parties. 

{e.) By the law of the State no 
naturalitation is necessary to en- 
able persons not being burghers 
to hold landed property; and 
the fact of parties appearing 
before the Begistrar of Deeds to 
obtain transfers and enregister- 
ments in our Deeds Begistry 
Office shows thai they recognized 
and acknowledged that the ground 
was situated wiUiin the territorial 
limits of the Orange Free State, 
and subject to the jurisdiction of its 
courts as the locus rbi sitae." 

{d.) Sir H, Barkly, as we have 
conclusively shown, discovered 
this mare's nest simply because 
he was '^ at a loss to understand " 
the ancient and unchangeable 
custom which has always pre- 
vailed throughout the country. 
He should have studied its hi s- 



* Sir H. Burkly of course ignores the fact that *' the Government of 
the vendor '' did, according to its custom, transfer the " sovereigmty ** to 
the de facto Government * of the purchaser "—that of the Free State. 
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unaccountable when we find that 
many of the persons to whom the 
Griquas sold were subjects either 
of Great Britain or of other 
States foreigpi to the Orange 
Free State. 

(/)**8. I apprehend that these 
entries ... go to show that up 
to 1857 that Gbvemmeut had 
noty and did not exercise sovereign 
power within the limits of the 
Vetberg Une^ and that the lands in 
question were then admitted to he 
within Oriqua territory ^ with re- 
spect to which Griqua subjects, 
with the full knowledge and con- 
sent of the Free State Gt)yern- 
meaty exercised the right of dis- 
posal both by sale and graat. 



{g) "I observe that out of the 
fifby-six farms (100 altogether) 
enumerated, twenty-seven are al- 
leged to hare been sold or granted 
by Captain Oomelius Kok, be- 
tween the years 1855 and 1859, 
the later date being ^ according to the 
evidence of W. 0, Comer, at the 
meeting atNooitgedacht, a year after 
his death; indeed, there is one, 
No. 39, entered as having been 
granted by C. Kok in 1865, 
which may be a clerical error 
perhaps, when he had, according 
to the before-mentioned evidence, 
been dead for seven years. 

{h) **9.Your Honour is already 
aware, I believe, that the Chief 



tory before he so foolishly and 
positively published his opinions. 

(/) In this misrepresentation 
Sir H. Barkly's wish must have 
been father to the thought, for 
no impartial person, possessing 
any information on the subject, 
could be ignorant of the fact 
that the line of frontier farms 
bought by Free State subjects (a 
boundary continually advancing 
by fresh purchases) formed the 
line of demarcation between that 
State and Cornelius Kok, two 
farms, Driekoppan (No. 234), 
and Waterbak (No. 235), on the 
Vetherg line, having been bought 
on the 16th March, 1849. 

(g) To this charge, in his de- 
spatch above quoted, President 
Brand replies : 

** I have the honour to observe 
thatf according to the list, only 
ONB FARM, viz., * Mozip, No, 127, 
is stated to have been sold by 
Capt. C. Kok in 1859. . . . This 
is a clerical error. . . . This 
farm was sold on the 9th Novem- 
ber, 1859, by W. 0. Comer, 
under power of attorney of C. 
Kok, 8th July, 1856, subse- 
quently ratified by Captain Adam 
Kok on the 14th June, 1859." 

**The date of farm No. 39, 
Doornlaagte,iserroneou8lycopied 
by the clerk as granted by C. 
Kok in 1865; it ought to have 
been 29th October, lft55." 

{h) President Brand's reply 
completely annihilates the ex parte 
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Waterboer not only denies that 
Cornelius Kok had any right to 
dispose of these lands" (iVJ? sus 
Minervtml In correcting PreBtdent 
Brand, why docs Sir ff, Barkly 
not first ascertain that for thirty 
YBAEs Waterboer had never die- 
puted those sales fjy ** bid that he 
also asserts that many of the trans- 
actions, by virtue of whioh the 
lands have been enregistered in 
the Deeds Registry Office of the 
Orange Free State, haive been fie- 
titiouSf and the documents purport- 
ing to be deeds of grant and of sale, 
by Cornelius Kok, forgeries . . . 
In corroboration of that assertion, 
Waterboer has caused to be 
transmitted to this Government 
certain papers connected with 
the farm named Yaalbosohpan, 
No. 55 on the list now under 
observation, viz. : 

'* ' 1. Deed of sale by Capt. C. 
Kok to Willem Smit, dated 10th 
January,. 1855, upon which is 
written a certificate by the Regis- 
trar of Deeds at Bloemfontein, 
that the property was tranjsferred 
at Fauresmith on the 26th July, 
1860, and at Bloemfontein, pro- 
visionally, on the 18th August, 
I860."' 

(Then follow the dates of five 
successive sales and transfers). 

** Waterboer has drawn atten- 
tion to the following circum- 
stances : 

'* * 2nd. That thedocument, pur- 
porting to be a deed of sale by 



statements and hypothetical argu- 
ments of the opposite charge : 

" The assertions of Waterboer 
are disproved by several inde- 
pendent witnesses and isd^. 
* Omnia prtBsumuntur rite esse 
acta,* and that fraud and forgery 
are never presumed, but must be 
clearly proved, are soiind and dear 
general principles of jurispru- 
dence. The transaction of sale 
of 10th Januaiy, 1855, which 
Waterboer attempts to impugn, 
can easily be explained. Oomer 
(who was the son-in-law and the 
clerk of Cornelius Kok) and Smit 
declare that the sale took place 
on the 10th January, 1855, 
and it is quite consistent with 
fact that Cornelius Kok might 
after 1856 have given a written 
certificate that he had sold a 
farm, Vaalboschpan, on the 10th 
of January, 1855, and instead of 
dating the certificate upon the 
day it was given, did what Cap- 
tain Adam Kok in more than one 
instance Klso did, in perfect good 
£uthi dated it the day upon 
which the transaction was con- 
cluded." 

(In support of President 
Brand's statement, I beg to de- 
clare that before I left the Free 
State, I took particular pains to 
investigate this matter. Early 
in June, 1872, at Du Toit's Pan, 
in the presence of Mr. J. Gerald 
Donovan, late Government In- 
spector at Pniel, Mr. W. J. 
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Oaptain 0. Kok, is in the hand- 
writing of W. 0. Comer, who is 
the only witness to the X or 
marks said to be those of C. Kok 
thereon, — and that by the water- 
mark upon the paper on which 
this document is written, it can 
be seen that it (the paper) was 
manufactured in 1856, or a year 
after the date of the deed of sale 
written upon it.' 

*"3rd. Thatthefirstenregister- 
ment in the books of the Orange 
Free State, on the 26th July, 
1860, was permitted to be made 
by Mr. J. A. Hohne, in his 
capacity as agent of the said W. 
0. Comer, he (Corner) repre- 
senting that his authority was a 
power of attorney granted to him 
by C. Kok on the 8th July, 1856, 
although it was then (in July, 
1860) well known that Comelius 
Kok had been dead several years, 
an^ oonsequmtfy that any power of 
attorney granted by him in hie life- 
time had thereby become voidV 

"11. These facts (?) cer- 
tainly must appear to any im- 
partial person to give much 
weight (t) to Waterboer's asser- 
tion as to the fictitious nature of 
some at least of the transactions 
by means of which registration of 
the lands iu questipn has been 
obtained or procured in the books 
of the Orange Free Slate." 

(Surely Sir H. Barkly does 
not refer to himself aa an " im- 
partial person," when he subse- 



Crossley, formerly Captain Adam 
Kok's GK)vemment Secretary, 
informed me that it had been the 
common practice by the Governments 
of both Koke to antedate renewed 
^^ requests ^^ or title-deeds^ in place 
of lost originals, to the date of the 
original grant, and that he, by Cap- 
tain Adam KohU directions, had 
frequently done so.) 

" With the documents filed in 
the office of the Registrar of 
Deeds, in connection with the 
farm * Vaalbosohpan,* is a certi- 
fied copy of a power of attorney 
by Captain C. Kok, executed at 
Campbell on the 8th July, 1856, 
appointing W. 0. Comer his 

agent and attorney on 

the back of which is written : 

'I, the undersigned, Adam 
Kok, lawful successor and exe- 
cutor of the late C. Kok, Chief 
of Campbell, hereby declare to 
nominate and appoint, by virtue 
of the aforewritten power of 
attomey of the late Comelius 
Kok, Mr. William Ogilvie Cor- 
ner, of Philippolis. 

Adam Kok, Captain. 
As witnesses : 

W. C. Ckossley. 
James Corneb. 

Philippolis, 14 June, 1859.* " 

(See AnnexureNo. 23, Chapter 
10.) 

(i) " But even supposing that 
it could be clearly established in 
a court of law that the transfer 
of the farm ' Vaalboschpan ' was 
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made without sufficient authority , 
that might have been a ground 
for the late Captain Cornelius 
Kok, or the Orange Free State 
Government — as having by 
virtue of the sale of the 26th 
December, 1861, become owners 
of all the open ground which be- 
longed to Cornelius Kok — to sue 
for the cancelation of the trans- 
fer, if it could be shown that they 
had exercised due diligence, and 
had not been the cause by their 
silence and laches of injuring 
innocent purchasers ; hut that 
could never gwe Waterhoer any 
right to that /army 



quently persisted in the views 
announced in this despatch, 
despite the proof by President 
Brand that no matter how ** fic- 
titious " iiie "transactions" re- 
specting " the lands in question " 
might have been, " that could 
never give Waterboer any right ;" 
that really his charge of " ficti- 
tious sales " was false ; smd that 
for many years the land had been 
dejure and de facto Free State 
land ? Moreover, considering he 
personally well knew that the 
New Zealai^d colonists who 
bought native land are not under 
Maori sovereignty, it does not 
prove impartiality by pretending 
not to understand parallel cases 
in the Free State.) 

I cannot close this review of Sir H. Barkly's ex 
parte and ex hypothesi maintenance of Waterboer's 
fraudulent claims, without giving two or three more 
quotations from President Brand's logical and irre- 
sistibly powerftil reply : 

**The Orange Free State Gbvernment has exercised jurisdiction 
over, and its people have been in undisturbed possession and occu- 
pation of, the 140 farms situated in the tract of country which 
"Waterboer now claims to the south of the Vaal River since 1854. 
In order to obtain possession, Waterboer must have attacked the 
people and driven them off their farms. Supposing he had 
attempted to do so, would the British Government have give him 
any support" ? 

Referring to Waterboer's petition for British aid and 
annexation, President Brand adds : 

'^ But when such request is made and acceded to at a time when 
a native Chief sets up a claim to land which we maintain unquestion- 
ably is withia the territory of the Orange Free State, and which has 
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been for a series of years in the occupation of our people, and some 
under British titles {a)^ then our Goyernment certainly views it as 
'injurious and prejudicial/ and contrary to Article 2 of the Cony^n- 
tion." 

CerteSy if Sir H. Barkly's lucubrations require the 
explanation of Josh. Billings — ^' This is logic," — ^the 
same cannot be said of his correspondent's ! 

The British Government, or rather Earl Kimberley, 
deceived by General Hay's misstatements of the case, 
instructed Sir H. Barkly on his departure to assume 
the gubernatorial office, that, ^' It would be most de- 
sirable that the proposals made by Sir Philip Wode- 
house for a settlement of the disputed claims by arbi- 
tration, should be renewed and urgently pressed." 
Sir H. Barkly thereupon, in the trio of despatches 
under review, urged upon the Free State ^^ a reference 
of the whoU matter to arbitration "; meaning, of course. 
South Adamantia as well as the Campbell lands ! In 
his reply to President Brand's request to be furnished 
with a copy of the renewed treaty Sir H. Barkly 
alleged (but afterwards denied) to have been made 
with Waterboer, the Governor, after stating that he 
did possess " the document purporting to be a deed of 
sale referred to as written on paper manufactured a 
year after the alleged date of the transaction," goes on 
to say, ^^ I am not certain that any other of Waterboer* s 
j(>roof8 are in possession of this Governments^ I Yet, in 
spite of this distinct admission that all Waterboer's 
case besides that refuted document consisted of the 
petty claimant's ipse dixit^ Sir H. Barkly actually pre- 
smned to propose to the Free State Government a 
submission of its rights to its 143 farms to arbitration ! 
— to propose upon only this exploded piece of evidence, 
that the Free State should submit to arbitration its un- 
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doubted territory, embracing 143 long inhabited, built 
on, and improved farms, and (a) on thirty-three of 
which the British Sovereignty Government, previous 
to the Convention of 1854, had year after year levied 
qidt-rents without their discovering, or even so much 
as hearing of, Waterboer's pretended right to the land! 
At the instance, too, of that insignificant semi-savage, 
who never owned a foot of the land, and has never even 
directly asserted that he did; although, in order to create 
a plausible pretext for seizing the diamond fields for 
themselves, the members of the Cape Government have 
chosen to interpret his indirect claim, through Cor- 
nelius Kok as his subordinate, as a direct and positive 
proof of ownership ! 

In concluding his reply to Sir H. Barkly's trio of 
despatches of the 23rd of January, 1871, President 
Brand makes the following just and reasonable offer: — 

'' But, as her Majesty's GoTernment has, by steps taken upon 
Waterboer's request, virtually become a party to the controversy^ 
and as it is of the utmost importance that we should hare a clear 
understanding as to the true intent and meaning of Article 2 of the 
Convention, I would be ready to recommend to the Volksraad — who 
alone has the power to decide such a question — to refer the following 
questions to the decision of any independent power (for instance, the 
President of the United States of America, or to the King of 
Holland): — 

" Ist. Whether, under the present circumstances, her Majesty's 
Gt)yemment can, consistently with the true inteut and meaning and 
the spirit of Article 2 of the Convention, accede to the request of 
Captain Waterboer ? and 

'' 2ndly. To decide as arbitrator, on the validity of the title of the 
Orange Free State Government to the Campbell lands ; that is, the 
lands on the north of the Vaal River " ? 

After what we have seen of the one-sided, unfair, pre- 
determined policy of the British and Colonial Govern- 
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ments in this matter, need it be added that this very 
rational and just proposition was refused ? All dis- 
cussion of the Second Article of the Convention was 
resolutely declined. The British party to the Con- 
vention must alone interpret, decide, and act upon 
solemn agreements and stipulations entered into with 
the Free State second party! Why? Because the 
second party could not fight, and because — as we have 
so fully seen by the interpretations put upon that 2nd 
Article by the Duke of Newcastle, Governors Sir Harry 
Smith, Sir George Clerk, Sir George Cathcart, Sir 
George Grey, and Sir Philip Wodehouse, and especially 
by the Right Hon. H. Labouchere, that question must 
most assuredly have been decided in favour of the 
Free State! 

In a despatch dated *^ Downing Street, June 3, 
1871," Earl Kimberley, in reply to Sir H. Barkly^s 
xjoromunication of President Brand's offer, states : — 

" Her Majesty's Government* have no wish or intention to 
violate any right which belongs to the Orange Free State—'* 

(At this time, be it remembered, by the appointment 
of British magistrates within Free State territory, and 
by the acceptance of Waterboer's petition to be re- 
ceived, fffith the lands he chose to ckdmy imder British 
rule, the rights of the Free State were most flagrantly 
violated) 

« but they cannot admit the pretensions founded by Mr. Brand 
on the 2nd Art of the Convention of 1854, nor oan th^y consent to 
refer to arbitration the point raised by him as to its eonstruetion^* ! 

* Fikie p. 183, Blue Book, *' Correspondence respecting the afiElEurs 
of the Cape of Good Hope."— London, Angnst 17, 1871. 
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What, then was the purpose, or the use of a Treaty 
or Convention, if only the strongest of the two powers 
between whom it is made is to decide upon and inter- 
pret its clauses? 

This gross violation of international law, treaty law, 
and the rights of the Free State would be paralleled by 
an analogous case : If the Korana Chief, Majssu Rijt 
Taaibosch, had claimed Cape Town, and the Free State 
{leing strong enotcgh)hsA supported his claim, had agreed 
to accept him as a subject, and the land he claimed 
as Free State land, and then appointing Free State 
magistrates to rule over the Cape Town dejure and de 
facto territory, had proposed that Great Britain and the 
Korana Chief should submit the question to arbitration ! 

It is now necessary to expose the prejudiced and 
false reports made by Sir H. Barkly to Earl Kimberley, 
both of the correspondence and events just noticed, of 
his visit to the diamond fields in February, 1871, and 
of the ensuing occurrences, by which the British 
Government was induced to consent to a conditional 
annexation of " the whole of Waterboer's territory," 
including, of course, " the diamond fields." 

Those who have perused the review of Sir H. 
. Barkly's trio of despatches of the 23rd of January, and 
President Brand's reply, cannot fail to agree as to the 
utterly false nature of the former's report thereon, in a 
despatch to Earl Kimberley, dated "Cape Town, 
February 1, 1871 '' : 

'< A perusal* of that part of the correspondenoe . • . will, I 
doubt not, convince your Lordship that the documents exhibited 
on behalf of the Free State—" 

* Vide p. 107, Blue Book, " Oorrespondenoe respecting the affiurs 
of the Gape of Good Hope." — ^London, August 17th, 1871. 
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(He forgets, of course, to state that none but the 
alleged title-deed mi paper of a yearns later manufacture 
than the date, had been produced by Waterboer !) 

— '< altogether failed to prove the length of possession or undis- 
puted enjoyment of sovereign rights, previously asserted, over the 
territory lying within the so-called Vetberg line. No just ground 
is established by them, therefore, for the refusal of that Gbyem- 
ment to refer the dispute with Waterboer, as to the lands on the 
left bank of the Yaal, for Sir Philip Wodehouse's arbitration, as 
agreed on in the case of the Oampbell grounds . . . 

''4. On the contrary, the abstracts produced . . . tended to 
confirm, in some instances, Waterboer's allegations that many of 
the transactions, on the strength of which registration was granted, 
were fictitious, and the documents, purporting to be deeds of grant 
or sale by Cornelius Kok, forgeries. 

'< 5. I would especially draw your Lordship's attention to one 
case pointed out in my letter to President Brand, in which this U 
provid beyond a shadow of doubt, by the fact of a deed purporting to 
be an original concession — " 

(Waterboer has yet to prove that the paper produced 
was the ^^ original concession," or even an ante-dated 
renewal! The forgery, if forgery there was, might 
have been by Waterboer qr Mr. David Amot) 

— <* bearing date a year earlier than the watermark of the paper 
on which it is written, and yet so lax was the practice of the Free 
State officials, that they not only overlooked this, but actually 
registered the title thus originated under a power of attorney said 
to hare been granted by Cornelius Kok, Uiat individual, as they 
must hare known, haying been dead two years before the time of 
registration." 

(Of course. Sir H. Barkly not only carefiiUy avoids 
all mention of President Brand's explanation, bub also 
conceals the fact that the said power of attorney had been re- 
newed by the Chief Adam Koky Cornelius Kol^s lawful 
successor!) 

** 6. Under circumstances of such grave suspicion, I felt that I 
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oould not . . . admit any of the conclusions which the deputation 
came prepared to press upon me.'' 

( 81 sic omnia ! Had Sir H. Barkly only as promptly 
and perspicuously picked out one false statement in 
Waterboer's trumped-up case, and thus severely, upon 
the maxim that falsehood once detected permeates the 
whole of a witness's evidence, refused to ^^ admit any 
of" his " conclusions," what reputation for consistency, 
for impartiality, for critical power, for judicial quaU- 
ties, might he not have gained !) 

From this point every effort was made by the Colo- 
nial Government to obtain the annexation of the Free 
State diamond fields to itself. In order to fulfil the three 
conditions Earl Kimberley stipulated for as those alone 
possible to induce Her Majesty's Government to con- 
sent to annexation, in his despatch of instructions to 
Sir H. Barkly dated November 17th, 1870, noticed 
in our last Chapter, we must carefully remember that 
it w£ts the policy of the Colonial Government to make 
Ministers in Downing Street believe : 

1. That thb ** Extension of thb Sottth Apeican Colonies 

could" {not) ** BE AVOIDED." 

2. That the " Colony " {would) ** be willing to take upon itself 

THE FULL BESFONSIBILITIES OF GOVERNMENT, WITH THE BUBDEN 
OF MAINTAININO THE FOBCE NEOESSABT/' (TO HOLD THB DIAMOND 

fields). 

3. That " the white immioeants " (the diggebs) ** oonoubbed 

WITH THE NATIVES IN DEsfelNG THAT THE GbIQUA TBEBITOBY " (m- 
OLUDINO THE DIAMOND FIELDS) ** SHOULD BE UNITED TO THB OaPB 

Colony." 

Sir H. Barkly worked energetically and successfully 
indeed to make the British Government credit these 
three aflfirmative replies to Earl Kimberley's hypo- 
thetical triune proviso. 
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His first direct eflfort appears in a despatch to Earl 
Kimberley, dated " Bloemfontein, March 8, 1871." 
He had then just reached the capital of the Free State, 
on his return journey to Cape Town from a visit to the 
diamond fields, where he appears, by his statements, 
io have spent only four days ; and this is, to the best of 
my recollection, the correct time. I was present at his 
arrival on the 26th February, 1871, and remember his 
departure about the 2nd or 3rd of March. This was not 
A long visit. Indeed, for the purpose of acquiring any 
real knowledge of the diamond fields, the desires and 
necessities of the population, the state of, and the truth 
concerning the territorial question, it was simply 
absurd; although ever after the Governor certainly 
assumed such knowledge with the utmost confidence 
and nonchalance. His official report of this visit con- 
tains the following gross misstatements : — 

EXTBAOTS FROM DESPATCH. BeKARKS ThEREON. 

* (a) '* After the retirement {a) Than this paragraph a 
of Waterboer from the confe- more entire perversion of the 
rence at Nooitgedacht in August truth never occurred — South 
last, an amicable division of the Adamantia, including the 143 
disputed portion of his country Free State farms, the Campbell 
was arranged between the lands, and the territory east of 
Orange and Transvaal Bepub- the Hart's Biver being described 
lies, under which the former as "Aw" WdterhoerU *' coun- 
was to retain the territory on try^\' — the fact that the Free 
the left bank of the Vaal Biver, State had for so many years 
and the latter that on the right been in actual possession of 
bank. ... "the left bank of the Vaal," 

Cornelius Kok, Koranas, and 
Kafirs, of "the right bank/' 
being ignored ! 

* Vide p. 132, Blue Book, " Oorrespondence respecting the affairs of 
the Cape of Good Hope."— London, August 17, 1871. 

X 
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(6) **At Cawood'8 Hope . 
. • . although in the first 
instance they (the diggers) 
paid for their licences to the 
Free State Oommissioner, all 
but two poiitively reftued to do so 
4m the occasion of his second visit. 



(c) ''Had I possessed autho- 
rity from Her Majesty's Go- 
vernment at once to accept the 
allegiance of the Chief Water- 
boer ... I have no doubt that 
the tone of the opposition, both 
on the part of the Free State 
and Transvaal Eepublic, would 
have been materially moderated. 
. . But, unfortunately, your 
Lordship's despatch of 17th 
November, forbade my even 
pledging myself to such a course, 
and in reply to the earnest 
appeals of Waterboer on the 
one hand, and thousands of Bri' 
tish diggers on the other, I could 
only explain that Her Majesty's 
Government had approved Ge- 
neral Hay's proclamation. . . 



{d) **The language of my 
replies I need hardly say was as 
firm as in the face of your Lord- 
ship's instructions I could ven- 
ture to make it ; for it appeared 
to me that the British Govern^ 
ment had already gone too far to 



(h) This is a most mean con* 
cealment of the fact that the 
diggers at Cawood's Hope, 
being mostly British, were i»- 
stigated and induced hy Mr. John 
Campbell (Waterboer's special 
magistrate), and hy General 
Hay^s notifications, to stop pay- 
ment. 

(c) Although, in replying to 
Waterboer, Sir H. Barkly 
states there were " many thou- 
sands of British subjects now 
resident in the diamond-pro- 
ducing districts of your terri- 
tory,^* and in the paragraph 
under review declares that 
** thousands of British diggers" 
had earnestly appealed to him. 
to declare Waterboer and the 
territory British, the truth i& 
that only 1,756 diggers ever ap- 
pealed to him out of those 
** thousands "; and their petitions 
were to " adopt prompt mea- 
sures for the settlement of the 
territorial questions," not in any 
case to ignore the Free State 
rights, or to oust its officials 
from Pniel, where I, as one of 
the residents, am able to declare 
that their rule was most satis- 
factory and popular. 

{d) The animus here displayed 
by Sir H. Barkly was noticed at 
the beginning of this Chapter. 
The whole tenour of the ex- 
tracts quoted is plainly to iden- 
tify the cause of the diggers, the 
"white immigrants," with that 
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ad/nit of its ceasing to support the 
cause of either Waterhoer or the 
diggers, and it was quite clear 
that any appearance of faltering 
on my part would only encourage 
the Free State and Transvaal Ee- 
public in upholding their claiins. . 

{$) ** Negotiations, however, 
are still going on, and I trust 
may end in some provisional 
agreement by which any colli- 
sion between the Free State 
authorities and the British dig- 
gers at Fniel or Cawood's Hope 
may be averted. 

(/)**! trust, however, that 
your Lordship will be of 
opinion . . . that the period of 
uncertainty, both as regards the 
acceptance of Waterboer's alle- 
giance, and the system of go- 
vernment under which the dia- 
mond fields are to be placed, 
ought not to be prolonged one 
moment longer than is abso- 
lutely necessary, and that my 
instructions will be so far modi- 
fied without delay as, in the 
probable event of the Oape 
Parliament . . agreeing by for- 
mal resolutions to take upon 
itself the first responsibility of 
Government, with the burden of 
maintaining any force that may 
be necessary, to admit of my at 
once adopting measures for 
annexing the whole or such por- 
tion of Waterboer's country as 
the Legislature may determine." 



of Waterboer, and to make ifc 
appear that they ** concurred in 
desiring to be united to the 
Cape Colony,'' so as to fulfil the 
third of Earl Kimberley's condi- 
tions for annexation. By and 
by (in our last Chapter) we 
shall see that nothing would have 
heen more distasteful to the diggers, 
{e) "The British diggers at 
Pniel " were then solely and en- 
tirely under Free State rule, with 
their full consent and approval. 
No ** coUision " with '* the Free 
State authorities " was remotely 
possible, except by Sir H. Bark- 
ly's imcalled for interference. 

(J) Sir H. Barkly here in- 
geniously unfolds the programme 
of the Colonial Government. 
Assuming, without any autho- 
rity, that Waterboer and the 
diggers are unanimous in desir- 
ing annexation to the Cape, and 
that the whole of the diamond 
fields are Waterboer's, he next 
strives sequentially to prove, 
that Earl Kimberley's other two 
conditions are fulfilled; first, 
that the further extension of 
the South African Colonies caijL- 
not **be avoided;" second, that 
the Cape Parliament would be 
willing " to take upon itself the 
responsibility of governing the 
diamond fields, and providing 
any military force necessary to 
retain possession," — and compel 
the submission of the Free 
State to the robbery. The Cape 
Parliament thought othenvise, 

X 2 



Digitized by VjOOQIC 



308 sm su basklt's deception succeeds. 

How completely the despatch just noticed, in 
addition to the previous productions of a similar nature, 
succeeded in deceiving the British Government, will 
be seen by Earl Kimberley's reply, who, in a despatch 
dated " Downing Street, May 18, 1871," states* :— 

** It is not without reluctance that Her Majesty's Gbvemment 
consents to extend the British territory in South Africa, but on a 
full consideration of all the droumstances — 

(1) <*Thb presevcb of so lasoe a humbeb of BnrnsH 
suBJscrrs ur the diamovd fields, the PBOBABnjrr that this 

HUMBEB WILL BAFIDLT DrOSEASE, THE BAKOEB OF 8EBIOT7B DIS- 
TUfiBAKOBS Olf THE VOBTHBBV FBOVTIEE OF THE OaPE CoLOVY IF 
A BEOULAB AT7TH0BITT IS HOT ESTABLISHED WITHOUT DELAY DT 

Watebboeb's OOUHTBY, 

(2) ''AhD the 8TB0HO DESIBE EXPBESSED BOTH BY WaTEBBOEB 
AHD THE HEW SETTLERS THAT THE TEBBITOBY IH QUESTIOH SHOULD 

BE BBOUOHT UNDXB Bbitish bule, they have come to the conclu- 
sion that they ought to advise Her Majesty to accept the cession 
offered by Waterboer, 

(3) ''If the Gape Pabliaicent will fobhally bihd itself to 
the cohditiohs whioh you have ihdicated, hamely, that the 
colohy will undebtake the bespohsibility of ooyebhiha the 

TEBBITOBY WHIOH IS TO BE UHITED TO IT, TOGETHER WITH THE 
BHriBE ICAIHTEHAHOE OF AHY FORGE WHIOH MAY BE NECESSARY fOT 

the preserration of order and the defence of the new border, such 
force not to consist of British troops, but to be a force raised and 
supported by the Colony. 

<<I accordingly transmit to you a Oommission ... for the 
annexation . . . on the oohditiohs th&rein mentioned, . . ." 

(1.) By the passage numbered one, Earl Kimberley, 
converted by Sir H. Barkly's persuasive but delusive 
representations, considers the first proviso of his de- 

♦ Vide p. 172 Blue Book, "Correspondence respecting the affairs of 
the Cape of Good Hope," London.— August 17, 1871. 
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spatch of "November 17th, 1870," declaring the 
" Government have no wish, if it can be avoided, to 
extend the South AMcan Colonies," answered in the 
negative — "it cannot." Earl Klimberley agrees to 
this view, because (a) he has been deceived into be- 
lieving that the diamond fields are in Waterboer's 
territory; (b) that the " thousands of British diggers '' 
are all in the said territory ; (c) and that no regular 
authority existed — that of the Free State, and 
especially the remarkably popular administration of 
Mr. 0. J. Truter at Pniel, having been carefully con- 
cealed from him ! 

(2.) By this passage Earl Kimberley expresses his 
betrayal into believing that his second proviso, if " the 

WHITE immigrants CONCURRED WITH THE NATIVES IN 

desiring" annexation, had been answered aflfirmatively 
—'' that they did ! " The fact that o^^y 1,756 diggers 
out of 10,000 had been heard, and only by the unreal 
medium of complimentary reception addresses, every 
one of which referred to a just and satisfactory settle- 
ment of the land question, none to an annexation^ 
per fas et nefaSj before that question had been fairly 
arranged, being of course either unknown to or 
imappreciated by the Secretary of State for the 
Colonies ! 

(3.) By this paragraph of his despatch Earl Kim- 
berley still reserves his former third proviso — the 

ACCEPTATION OP ALL RESPONSIBILITY BY THE CaPE ; THE 
AGREEMENT TO ANNEX BY ITS PARLIAMENT. Wo shall 

see although Sir H. Barkly proceeded to annex the 
diamond fields, that he not only violated this express 
proviso, but that the Cape Parliament deliberately 
refused to consent to annexation ! 
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The commission sent to Sir H. Baxkly was as 
follows : — 

**DatedMay 17, 1871. \ 

** Commission for the Annexation of certain Dis- 1 
TRiOTS north of the Oeangb Eiveii in South ( 
Africa to the Colony of the Cape of Good { VICTOEIA E. 
Hope, and providing for the Govbenmbnt 
those Districts. 



)0Dn 
of) 



" YicroRiA, by the Ghrace of God, of the United Kingdom of 
Ghreat Britain and Ireland, Queen, Defender of the Faith, to our 
trusty and well-beloved Sir Henry Barkly, Knight Commander of 
our Most Honourable Order of the Bath, greeting : 

** Whereas divers of our subjects have settled in districts north of 
the Orange Eiver in South Africa, and alleged to belong to certain 
native chiefs and tribes : and whereas it is expedient, with the 
consent .of such chiefs and tribes (1) and of the Legislature of 
OUR Colony of the Cape of Good Hope, to make provision for 
the Government of certain of such districts as part of our said 
Colony: Now we do by this our Commission under our sign manual 
and signet authorize you the said Sir Henry Barkly by Proclama- 
tion under your hand and the public seal of our said Colony to 
declare that, after a day to be therein mentioned, so much of such 
districts as to you, after due consideration, shall seem fit, shall be 
annexed to and form part of our Dominion and of our said Colony : 
And we do hereby constitute and appoint you to be thereupon 
(Jovemor of the same (2), provided that you issue no suoh Pro- 
clamation UNLESS you have FIRST ASCERTAINED THAT THE NATIVE 
CHIEFS AND TRIBES CLAIMING THE DISTRICT SO TO BE ANNEXED ARE 

REALLY ENTITLED THERETO, and conscut to such annexation (3) ; nor 
UNTIL THE Legislature of our said Colony shall have provided by 
LAW that the same shall, on the day aforesaid, become part of our 
said Colony, and subject to the laws in force therein. And for so 
doing this shall be your warrant. 

" Given at our Court at Windsor the Seventeenth day of May, 
One Thousand Eight Hundred and Seventy-one, in the Thirty- 
fourth year of our reign. 

" By Her Majesty's command. 

** KiMBERLEY.'' 
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(1.) (2.) (3.) These stipulations are very distinct 
and specific. Unless they were all three first ful- 
filled, the Commission could not legally be put in 
force. We shall see what imlawful use Sir H. Barkly 
made of it. 
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CHAPTER XIV. 

C0N8UKHAT10NOF THE Colonial Gtoverhment's Scheme, 
Ifvasiok of the Free State, and Forcible Seizurb 
OF THE Diamond Fields. The Cafe Parliament 

REFUDIATES and rejects THE ANNEXATION: THB 

Governor's consequent Plot to make the Cap- 
tured Territory a Crown Colony. 

Sut H. BaBKLT's TSBOIYEBaATIOVS. — ^BEaOLTTTIOVS ADOPTSD BT THS^ 

Caps Pabllucevt, akd their Pebvebsiob by Sib H. Babelt. 
— ^How thb Bbitish OoyxBHiaarr was Deluded. — ^Eabl Knc- 

BBBLEY'S BEPLTy BEITEBATDrO THE CoHDITIOHS OK WHICH THS- 

DiAJcoHD Fields webb alobe to be A bbexed . — Violation of 

THOSE COKDinOBS, HOSTILE IbtASIOB OF THE FbEE StATE, ABD 

Foboible Seizube abd Abbezuee of its Diamobd Fields bt 
Sm H. Babklt. — Pbotest bt the OBABaE Fbeb State 
Oovebbhebt.-^Pboof that the Tebbitobt so Seized belobged 
to the Fbeb State. — ^Bejbctiob by the Gape Pabliakent of 
Sib H. Babkly's Bill to Legalize abd Ebdobse the Abnexa- 
TioB. — ^The Golobial Secbetaby's Mistatements. — The 
Seizxtbe of the Diamobd Fields ab Act of Bbigabdagb.^ 
The Attempted Abbexube to the Cape having pboved a 
Fiasco, Sir H. Babklt pboposes to make the Tebbitobt 
Plundebed (the Diamobd Fields) a Separate Cbowk 
Colony. 

After repeated and careful perusal of the whole of 
the very voluminous correspondence, oflGicial and non- 
official, relating to the controversy between the British, 
Colonial, and Free State Governments, Waterboer'a 
claims, and the annexation of the diamond fields, I 
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find it utterly impossible to arrive at any other con-^ 
elusion than that Sir Henry Barkly, supported, or 
guided, by his Executive Council, deliberately diso- 
beyed and violated the three distinct conditions upon 
which alone he was given authority to annex. 

In the first place I accuse him of not making any 
eflFort, subsequent to the receipt of the conditional 
commission, to ^'fint ascertain that^^ (Waterboer) " claim- 
ing the district so to be annexed" (was) " really entitled 
thereto.'^ Instead of attempting to fidfil this solemn 
obligation, he acted upon his own hasty and foregone 
conclusion, expressed before he had been more than 
a few days in the Colony,* by which he accepted the 
wrongful policy of his predecessor ; possessing at the 
time (as we have seen by his own admission, in Chap- 
ter XIII.) only one document in support of Waterboer's 
case ; although, in a letter to President Brand, dated f 
"Government House, January, 2, 1871," he had 
declared the subject " a quesHbn^ the equitable solution of 
which must from its very nature depend upon the weight of 
the documentary evidence which can he adduced^^ ! 

Secondly, I amhesitatingly assert that, instead of 
first obtaining the " consent ^^ of the Cape Parliament, 
and waiting until it had ^^ provided by law^^ for the 
annexation, he, by misrepresentations, obtained only 
certain *^ resolutions" to exercise temporary jurisdic- 
tion over " such part of the diamond fields as belongs 
to the Griquas under Waterboer ^^; that, instead of so 
doing, he proceeded, not to exercise temporary juris. 



* Vide Sir H. Barkl/s despatchesof January 11th, 23rcl, and February 
Ist, pp. 120, 127, and 107, Biu« Book, " Correspondence respecting the 
affiurs of the Cape of Good Hope."— London, August 17, 1871. 

t Vide p. Ill, Ibid. 
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diction, but to misapply his commission, and abuse the 
meaning and intent of the said *^ resolutions,^' by for- 
mally and forcibly annexingy not only Griqualand 
West, but the whole of the diamond fields, including 
the extensive tract of Free State territory, containing 
143 Free State farms, cut off by the concocted line 
from Ramah via David's Graf to Platberg. 

The first resolution, carried only by a narrow 
majority of five^ was agreed to by the House ot 
Assembly on the 19th July, 1871* 

The original motion, as amended, was then read, viz : * That, in 
the opinion of this Committee, it is desirable and needfnl, as well 
for the interests of this Colony as with a view to the maintenance of 
peace and order on our borders, that such part of the territories 
^mmonly designated ^^ The diamond Jields** as belongs to the Griquas 
•of West Oriqudlandy under the government of Captain Nicholas Water- 
hoer, or to other native chiefs and people living in the vicinity of the 
Baid Griquas, should, in accordance with the desire expressed by the 
large number] of British subjects now located there, and with the 
sanction of Her Majesty the Queen, and the consent of the said 
Griquas and other natives, be annexed to the Colony. And this 
Committee is further of opinion that, if measures having for their 
object the annexation of the territories aforesaid, and the good 
government of the people resident therein, are ' introduced 
into the House of Assembly by His Excellency the Gbvemor, 
it is expedient that the House should give its most favourable 
-attention thereto, and should do what in it lies to make proper pro- 
vision for the government and defence of the said territory, and for 
meeting the expenditure that may be occasioned thereby.' 

*' This motion was put and agreed to." 

This resolution is entirely hypothetical ; but it 



♦ Vide p. 366, "Votes and Proceedings of the House of Assembly," 
JNo. 46—1871. 

t The fact that only 1,756 diggers had, by a complimentary address, 
out of many thousands, " expressed " any such " desire" seems to have 
t>een suppressed 
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points out " such part of the diamond fields as 
should be annexed," and that if measures having for 
their object the annexation are introduced into the 
House of Assembly, they should ^^ receive its most 
favourable attention." 

It was put before the Legislative Council on the 
26th of July; on the 28th, Mr. De Roubaix, Chairman 
of the Committee, proposed as an amendment* : 

'^ That, in the opioion of this Council, it is desirable that the 
diamond fields should be annexed to this Colony, hut that such an* 
nexation should not he earned out until the question of disputed territory 
should have heen finally settled, ..." 

** Mr. DeSmidt observed that the Council, in making provision 
for the defence of the diamond fields, teas doing that which was tanta- 
mount to a declaration of war against the Free State, . . ." 

" The amendment was then put and negatived, on a division, by 
nine contents to ten malcontents." 

By only one vote the resolution which had been car- 
ried by only five in the House of Assembly was agreed 
to. In acknowledging the receipt of an address fi'om 
both Houses of Parliament concurring in the resolution 
on the Slst of July, Sir H. Barkly made the following 
extraordinary and Jesuitical reply considering his past, 
present, and future action. ^ : — 

''As the question of native titles to lands . . . awaits the 
award of his Excellency Lieut.-Gk>vemor Keate . . . and as the 
claims (?) preferred by the Orange Free State to certain portions of 
West Oriqualand (?)... still form the subject of correspondence 
« . . the Governor fearis that it would be premature to attempt to 
establish by law a regular form of Gk)vemment in a country of 
which the boundaries are yet so undefined. . • . The (Governor 



♦ Vide p. 195, " Debates in the Legislative Council."— Vol. iv. 1871. 
t Vide p. 438, *' Votes and Proceedings of the House of Assembly," 
No. 54-1871. 
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musty therefbrei defer till next Session any reoommendations as ta 
legislating for this object, and endearonr, meanwhile, by employing 
such officials as may be fonnd requisite, and with the aid of a suffi- 
cient body of the Frontier Police, for the preservation of order, to 
conduct the internal administration of any territoiy the chaige of 
which may happen to deyolve upon his hands." 

The fact that an irregular " form of Government,'^ 
without ^' law," had abeady been established over Free 
State territory, by the appointment of British magis- 
trates, was carefully kept in the back gromid. How 
is the above declaration to his Parliament to be recon- 
ciled with the following ultimatum Sir H, Barkly had 
sent off to the President of the Free State in a de- 
spatch dated July 18th ? 

** I feel bound * to notify to your Honour that I hold a conums- 
sion under the Boyal Sign Manual, authorizing me to accept the 
cession of territory ofiPered by Captain Waterboer, and to annex the 
same to this colony, with such boundaries as I may see fit to pro- 
claim." 

Besides its totally opposite character to the mode- 
rate policy expressed to the Cape Parliament, thia 
arrogant assertion of Sir H. Barkly's, by reason of the 
entire suppression of the conditions on which alone 
any such authority was given him by the Commission,, 
is not only a deliberate suppressio veriy but an equally 
intentional suffffestio falsi. 

** I should be extremely reluctant, irrevocably, to fix these boun- 
daries," adds the Governor, with exquisite irony, " in direct opposi- 
tion to the claims set up by the Orange Free State, so long as the 
slightest chance exists of an amicable adjustment, either by means of 
arbitration or otherwise, and I shall wait, therefore, for a reasonable 
period, your Honour's reply to this conmiunication." 

* Vide p. 16, Blue Book, *' Further correspondence respecting the 
affairs of the Cape of Good Hope/*— London, February 6, 1872. 



Digitized by VjOOQIC 



FURTHER DUPLICITT. 317 

Considering that Earl Kimberley had been provoked 
io refuse the Free State Government any voice in the 
interpretation and construction of the Treaty or Con- 
vention to which it was the second party; that the 
foreign arbitration (the only just and impartial method, 
and that which is countenanced by international law) 
as proposed by President Brand, had been peremp- 
torily refused ; and that Sir H. Barkly betrayed his 
gross, illogical, but interested partizanship in favour 
of Waterboer by terming the defence of its acttuil posses- 
^ions '^ the claims set up by the Orange Free State " ; we 
leave our readers to judge as to what chance existed of 
^^an amicable adjustment," and as to who was to blame. 

But the reason Sir H. Barkly gives in this ultimatum 
for delay, and the reason which he gave to the Cape 
Parliament for delaying the introduction of measures 
having for their object the required '^ consent " and 
-*' provision by law," for the annexation of " such part 
of the diamond fields as belonged to Waterboer," are 
both felse. This following quotation contains the real 
reason why he delayed proceeding just then to ex- 
tremities with the Free State ; and why, instead of then 
endeavouring to obtain the consent of Parliament to a 
Bill sanctioning his hostile policy towards the Free 
State, and agreeing to the conditions required prelimi- 
nary to annexation, he also delayed that matter.* 

Extract from the Minutes of the Proceedings of the ExecutiTe 
-Oooncil, dated GoTemment House, July 29, 1871. 

^* An Address, No. 24 of the 24th ;nstant, from the Honourable 
the LegislatiTe Council, expressing its concuirence in the resolutions* 
adopted by the Honourable the House of Assembly upon the subject 

• Vide p. 7, Blue Book, "Further correspondence respecting the 
affairs of the Cape of Good Hope."— London, Pebmary 6th, 1872. 
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of the diamond fields^haTuig been laid upon the table, TTia Ezoellencj 
the Governor solicits the advice of the Council as to the propriety of 
now sending down a Bill for annexing the territories in question ; or as 
to whether it might fwt he more prudent — looking to the majorities by which 
the resolutions had been carried in the two Homes, to the departure of some 
meml>er8 who voted in] those majorities as well as to the late period 
of the Session — to delay the step till tl:e next Session of Parliament 
and to remain content, in the meantime, with obtaining an expres- 
sion of its approval of the retention upon the fields of a detachment 
of the Frontier Police ; and of the adoption of such other measures 
connnected with the administration of justice, and the preservation 
of peace and order, as circumstances may from time to time demand. 

** As the Council believes that there would not, at present, be the 
slightest Jiope of carrying such a Bill through either House, and is, indeed, 
apprehensive that any attempt of the kind might frustrate the very 
objects contemplated by tJie Government, it strongly recommends the 
adoption of the second alternative suggested by His Excellency, 
and that legislation be deferred until next Session. 

'* His Excellency the Governor concurs in the views expressed hy 
the Council, and it is ordered accordingly/' 

What ^^ objects" were ^^contemplated by the 
Government " ? To the Parliament the Governor had 
declared that his only object in delaying legislation on 
the subject was because the boundary question was un- 
settled, thereby implying that his wisli was similar to 
that of the House, viz., that no injury should be done 
to the Free State, and that annexation should be 
delayed until an amicable adjustment of the boundaries 
had first been arrived at. To President Brand he had 
penned a very different intimation. Is it not true that 
the real ^^ objects of the Government" were in accor- 
dance with that threat ^^ to annex the cession of terri- 
tory offered by Waterboer with," in order to obtain 
the diamond fields, '^such boimdaries as I (Sir H. 
Barkly) may see fit to proclaim" ? We shall see that 
they were ; that, without waiting for either the ^^ con- 
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sent" or formal acceptation of and agreement ta 
annexation ^^ by law," by the Cape Parliament, he 
proceeded to put his threat to President Brand in 
execution. 

Being afraid, from the bare majority of only one vote, 
by which even the fair, impartial, and hypothetical 
'^ resolutions" had been but just dragged through the 
Houses, that any such Bill as that embracing their 
" objects " would be certainly rejected, the Government 
cunningly obtained a further " resolution" from both 
Houses of Parliament, by acting upon and far beyond 
the terms of which (even proceeding so far as to annex 
the whole of Waterboer's country, together with all 
territory his unsupported ipse dixit claimed from the 
Free State) Sir H. Barkly and his colleagues tried to 
so far commit Parliament to their policy, *' objects," 
and action, as to ensure an approval and endorsement 
of the annexation — an unlawful postliminious legaliza- 
tion of the originally unauthorized and illegal act 
as the unavoidable consequence of an accomplished 
fact. We shall see that the members of the Exe- 
cutive Council very much deceived themselves as to 
the docility of Parliament, and the result they antici- 
pated. 

The last and most fatal of the "resolutions" was very 
quietly moved, in a scantily attended House, upon tlie 
5 til of August, 1871, by Mr. Southcy, the Colonial 
Secretary, Waterboer's principal advocate, and, as is 
well known, from certain private motives, a bitter 
enemy of the Orange Free State ; indeed, apropos to 
the insinuation, it is also equally notorious that Sir H. 
Barkly is alleged to have an even greater personal 
cause for his ruthless and apparently insensate 
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.animosity; but it is a subject we may not further 
ventilate. 

The Colonial Secretary* moved : * That, pending the adjustment 
of the boundary disputes, and the passing of a law for the annexa- 
tion of the diamond fields to this Colony, this Committee is of 
opinion that the Qovemor should be requested to adopt iueh meoiures 
.09 may appoar to him to h$ neootsary and practicable for the mainte- 
nance of order among the diggers and other inhabitants of that 
territoxy , as well as for the collection of revenue and the administra- 
tion of justice.' " 

On the 7th of Augustf this ^'resolution" also 
passed the Legislative Council. 

In the words of Mr. Godlonton, the members, no 
doubt, one and all, ^' regarded this as merely carrying 
into effect the resolution which had passed the Council^ 

'< Dr. White seconded the motion. He said the receipt of this 
-message had confirmed him in the opinion he had previously ex- 
pressed, that there woe no ierume intention of annexing the diammd fields 
... The message had relieved his mind." 

«The Treajttbbr-Genebal remarked that . . . the resolution 
was intended to strengthen the hands of the Gbvemment, while the 
question of annexation was stiU pending J^ 

Amidst such views and interpretations the " reso- 
lution " was agreed to. 

If it had clearly and distinctly set forth the fact on 
which it was based, namely, the express limitation by 
which all annexation, &c., was to be confined to 
^^ such part of the diamond fields a^ belongs to Water- 
boer," no one could have had cause to demur, nor could 
Sir H. Barkly have tried to make it a justification 

« Ftdep. 479, « Votes and Proceedings of the House of Assembly.'' 
:No. 59-1871. 

t Vide p. 229, " Debates in the Legislative CouncLV Vol. iv., 1871 
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for his subsequent misdeeds. Virtually, however, by 
a loose, or more likely intentional verbiage, and taking 
this resolution alone, it endorsed the existing presence 
of British magistrates on Free State territory, and coun- 
tenanced an even further extension of that same ^^irregu-\ 
lar Government " over the vrhole of the diamond fields. 
Four days later, in his prorogation speech. Sir H.^ 
Barkly stated : 

'' Of the other questions* . . . that of annexing those parts of 
the diamond fields tohieh belong to the Griquas . . . who have 
petitioned to be received as British subjects, was by far the most 
important . . . and I thank you especially for the confidence you 
have been pleased to repose in myself personally, by authorizing 
me, in anticipation of the pasting of an Act for regulating the Govern- 
ment of the territories thus to be added, to adopt such measures as 
may be necessary for the maintenance of order, the collection of 
revenue, and the administration of justice therein." 

Well, it was a case of misplaced "confidence.^' 
The Governor's preconceived determination to annex 
the diamond fields here appears, although he was 
only authorized by the " resolutions " adopted " to 
maintain order y^^ &c. That sentence — "in anticipation of 
the passing of an Act for regulating the Governments^ — 
bears a sinister significance ; for, whereas the Act yet 
to be passed was for the express purpose of " con- 
senting " to annexation of the diamond fields at all, 
and "by law" establishing that "consent,'' and 
fulfilling the three special conditions ajssigned by 
Earl Kimberley, Sir H. Barkly here assumes that 
annexation was consented to, and the required Act was 
only " for regulating the Gk)vemment." 

Moreover, he was really only authorized to take 

• Fide p. 257, " Debates in the L^gislatiYe Council," Yol. iv., 1871. 

T 
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"measures for the maintenance of order/* &c., at 
" such part of the diamond fields as belongs to Water- 
boer/^ Wherej how^ cmd hy what autiioriiy was he ever 
authorised to seize upon mtd annex ^^ such part as belongs '' 
to the Free SMe^ 

Especially is the fisujt to be deplored by lovers 
of justice, that the Cape Parliament had so con- 
fiised and inaccurate an idea of where the diamond 
fields were situated as to be made believe that any 
part belonged to Waterboer. Klip Drift and Hebron, on 
the north or right bank of the Vaal, were *^ diggings in" 
territory belonging to Koranas and Kafirs — as we have 
seen by the declaration in Chapter I. All the rest of 
the diamond fields did then belong to the Free State. 
It is a great pity that the point involved by this word 
*^ belongs " was not noticed at all. Even admitting for 
a moment, for the sake of argument, that Waterboer 
may once have possessed the lands in question, at that 
time they did not ^^ belong " to him ; for, as a matter of 
fact, as an existing optical proof to the contrary, they 
did and could only beUmg to the State then and for at 
least the last twenty yeai*s actually in bond fide possession 
of them. The postulatory claim put forth by Waterboer 
could not make them belong to him; it weis first 
necessary fi)r him to prove his claim legally, and 
then to oust the Free State Government and enter 
into possession. K one man says that he has a right 
to, some other man's de facto property, he may say that 
it ought^ also to be in his possession ; but he cannot, 
according to Lindley Murray, say that it does actually 
then at the psesent time " belong " to him. 

How Sir H, Barkly wilfully misinterpreted the 
"resolutions" of the Cape Parliament is ftJly proved 
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by the following extracts from his report to Earl 
BLimberley, and a dispatch to Waterboer, immediately 
after the prorogation ; by his annexation of the whole 
of the Free State diamond fields, during the recess ; 
and by the repudiation of that act, and a distinct 
reftisal and rejection of the Annexation Bill by hoih 
Houses of Parliament during the next Session. 

On the 15th of August, in a despatch to Earl 
Kimberley, he says : 

** Your Lordship will,* I feel confideat, regard the second address 
thus unanimously adopted by both Houses, authorizing me, pending 
the passing of a law for its annexation, to exercise soyereign juris- 
diction over the territory helonging to Waterboer and other natire 

chiefs, AS A STTBSTANTIAL OOICPLIANOE WITH THB BBQUntEMBNTS OF 

Heb Majesty's OovEBNioiirr, and will sanction and approve 9ueh 
»Up9 as I may, upon consultation wi^ the Exeoatiye Council, deem 
it advisable to take for carrying out the request of the Oape Pailia- 
ment" 

That the Cape Parliament ever gave or intended 
any such '^ substantial compliance," or made any such. 
^^ request," is, as we have already seen, utterly fialse. 
This is proved by the subsequent repudiation at the 
first possible and available opportunity. 

In a despatch to Waterboer, dated " Cape Town, 
August 16, 1871," Sir H. Barkly describes pretty 
•clearly what " such steps " were : — 

*' It is my intention,* as early as may be after my receipt of your 
answer to this communication, to proclaim, in Her Majesty's name, 
(her assent to your proposal, . • . and by snoh proclamation to 



* Tide p. 4, Blue BooV, *' Farther correspondence respecting the 
Jiffairs of the Cape of Good Hope."— London, February 6, 1872. 

• Vide p. 19, Ibid. 

y 2 



Digitized by VjOOQIC 



321 EARL KIMBERLET DECERNED. 

declare that you and your people shall be and be deemed thence- 
forward British subjects, and your and their territory shall be and 
be deemed British territory, pending the annexation of such territory 
to this Colony." 

The Cape Parliament never authorized any such 
"proclamation;" nor did the British Gk)vemment, 
unless the said Parliament had fir^t avthorised ity and 
agreed to the three conditions in Earl Kimberley's de- 
spatch of May the 18th, which conditions are also set 
forth in the commission quoted in extenso at the end of 
Chapter XIII. 

That Earl Kimberley was entirely deceived in the 
matter is evident from his reply : — 

"Downing^treet, October, 2, 1871. 
''I have received* yonr despatch of August 15, reporting the 
result of the introduction into the Cape Parliament of resolutions 
affirming the expediency of annexing the diamond fields," (what 
about '*such part as belongs to Waterboer " ?) **and pledging the 
Colony to make provision for the government and defence of the territory 
. • . The second, in conjunction with the former resolutions, will, 
no doubt, AS nmioATma thk intentions of the Cape Parliament^ 
materially strengthen your hands in endeavouring to remedy the 
inconveniences which may arise from the postponement of the Bill, 
althottgh the seoond i^soltttions do not in themselves amount 
to a fobmal oomplianoe with the conditions laid down in my 
Despatch, No. 78, of Mat 18." 

Sir H. Barkly chose to think diflFerently, and act 
accordingly.. But the Cape Parliament then refused 
" a formal compliance " with those *' conditions," and 
so threw the entire responsibility for the unlawful 
annexation — ^the legal ^^ robbery" — of the Free State 

* Vide p. 8, Blue Book, " Further correspondence respecting the 
affairs of the Cape of Good Qope."— London, February 6, 1872. 
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diamond fields upon the Governor and the other 
members of their " irresponsible'^ Government. 

On the 27th of October, 1871, Sir H. Barkly pro- 
ceeded by proclamation to annex Waterboer's terri- 
tory, together with the whole of the diamond fields^ 
to the Cape Colony^ including, of course. South 
Adamantia, with the 143 Free State farms. In this 
unauthorized proclamation. Sir H. Barkly explains the 
^^ steps" by which he perverted the purpose and mean- 
ing of the Cape Parliament's '' resolutions " : — 

'' And, whereas* it is necessary for the purpose of so 'maintain- 
ing order, collecting revenue, and administering justice ' in the said 
torritory, that I should, in Her Majesty's name, grant the prayer ot 
the said Chief, Nicholas Waterboer, and his said people, and assume 
sovereign jurisdiction in and over the said territory : 

**No\v, therefore, I do hereby proclaim and declare that from and 
after the publication hereof, the said Nicholas Waterboer, and the 
said tribe of the Griquas of Ghrlqualand West shall be, and shall be 
taken to be, for all intents and purposes, British subjects, and the 
4;erritory of, or belonging to, the said Nicholas Waterboer, and the 
said tribe shall be taken to be British territory." 

The false premises on which this proclamation is 
•constructed have abeady been described in other 
instances. That it was '^ necessary for the purpose of 
maintaining order/' &c., over " such part of the 
diamond fields as belongs to Waterboer" was a 
condition absolutely null and void; for, as we have 
repeatedly proved, at that time not one foot of those 
-diamondiferous regions did belong to him. Then 
perfect law and order, administration of justice, and 
<5ollection of revenue (though not into the Colonia] 
coflters, which was the main object and desire of the 

* Vide p. 33, Blue Book, " Further correspondence respecting the 
affairs of the Cape of Good Hope " — London, February 6, 1872. 
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Cape Government) did already exist throughout the 
diamond fields. At Cawood's Hope, Op-Drift, 
Hebron, and such diggings as were on the north or 
right bank of the Vaal, the usurped jurisdiction of the 
special magistrate appointed by Waterboer and General 
Hay prevailed; whilst at Pniel, Du Toifs Pan, De 
Beer's, Bultfontein, and such diggings as existed on 
the soutii, left, or Free State bank of the Vaal, a most 
popular and effective jurisdiction was exercised by the 
officers appointed by the Government of the Orange 
Free State. 

Why does Sir H. Barkly conceal the truth — the 
universally acknowledged fact — ^that it was in order 
to '^ jump" (as the diggers all expressed it), steal, and 
by force seize upon Pniel, Cawood's Hope, and, above 
all, the lately-discovered and richest of all the diamond 
fields, the famous ^'dry diggings" of Du Toit's Pan, 
Bultfontein, and De Beer's, that the Colonial Govern- 
ment issued that illegal Proclamation? that it was 
especially in order to include these tTiree last-named 
places—all old Free State farms — ^that the line from 
Ilamah via David's Graf to Platberg was proclaimed^ 
and a most unwarrantable aggression, a most bandit- 
like and cowardly violation of special treaty and inter- 
national law perpetrated at the expense of the Free 
State? 

The diggings at Bultfontein also extend upon the 
adjoining farm, ^' Alexandersfontein," for which a 
British land certificate was given, as appears in thr 
books of the Land Register during the time of the 
Orange River Sovereignty, on the ^' 16th September,. 
1848 ! " Where, then, was Waterboer ? From the 
period of the abandonment of the British Sovereignty 
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TERRITORY SEIZED BY SIR H. BARKLY. 327 

liiis and the other farms have known no otl^r Govern- 
ment, from 1854 until the forcible seizure by Sir H« 
Barkly, in November, 1871, than that of the Orange 
Free State ! 

The boundaries proclaimed by Sir H. Barkly as 
those of *^ Griqualand West " were as follows : 

'' On tho south by the Orange Biver, from the point nearest to 
Kheis ; on the west to the point nearest to Bamah on tiie east, thmee 
tn a northerly direction to Daviffs Orave^ near the function of the Moddor 
and Riet rivers, thenee in a straight line in a northerly direotum to the 
summit of the Platherg . . . from the summit of the Platberg, in a 
straight line in a north-westerly direction, along the north-east o^ 
BoelofTs Fontein, cutting theYaal and Hart's riyers to a point nortii 
of Boetchap, thence in a straight Hne in a westerly direction running 
between Nelson's Fontein and Koning; thenoe passing south of 
Maremane and north of Klip Fontein, in a south- westeriy direction, 
in a straight line to the northerly point of the Langeberg, and 
tiience in a straight line in a southerly direction to Kheis aforesaid, 
and thence to the nearest point on the Orange Biyer aforesaid." 

In addition to Waterboer's bona fide territory, the 
extfensive lands thus cut off from the Orange Free 
State by the line from Ramah vid David's Graf to 
Platberg, and from certain native tribes, to tiie east of 
Hart's and north of Vaal rivers by the north-west and 
westerly continuation of that line, will be seen upon 
reference to the accompanying diagram D. 

Upon receipt of Sir H. Barkly's proclamation, on 
the 4th of November, 1871, the BritiBh officials sta- 
tioned at Klip Drift moved an armed force of mounted 
police into Free State territory, and took forcible 
possession of Du Toit's Pan and the adjoining *^ dry 
diggings;" but, in consequence of a protest imme- 
diately forwarded by the Free State magistrate, Mr. 
O. J. Truter, to Inspector Gilfillan, in command of the 



Digitized by VjOOQIC 



328 INVASION OP THE FREE STATE. 

invading force, that officer temporarily withdrew hi« 
men.* 

"On the 16th instant," however, in the words of President 
Brand, '* Messrs. Oampbell and Thompson, acting on behalf of Sir 
H. Barkly, gave notice to the^Landdrost of Pniel that they wonld, 
notwithstanding his protest, exercise civil and criminal jurisdiction 
within that district ; and would prevent the continuation of magis- 
terial and other functions by the Landdrost of Pniel and the other 
officers appointed by this Gk)vemment, and on the same day the Cape 
Frontier Mounted and Armed Police forcibly took from the Orange 
Free State a prisoner in their custody . . . Wishing to prevent, as 
far as lay in their power, any collision . . . the Government of the 
Orange Free State have issued orders to the Landdrost of Pniel and 
the officers of this Government, to abstain for the present, under 
protest, from the ezerdse of the authority lawfully belonging to 
them, over the district of Pniel, without predjudice to and fully 
maintaining and preserving all their rights, authority, and juris- 
diction." 

Upon receiving information of the invasion of their 
territory, on the 4th of November, the Free State 
Government issued the following very moderate and 
reassuring proclamation. Thousands of diggers were 
at the time in a state of dangerous excitement, and I, 
as a resident then, and for many previous months, at 
the " dry diggings," have no hesitation in declaring 
my firm conviction that it required but one word to 
that effect £rom their Government, and the great 
majority of the Free State diggers would have flovni 
to arms to repel the aggression; whilst I am even 
more certain that but few of the British diggers would 
have taken part with the invading force, which nearly 
every man of sense looked upon as an uncalled-for, 

• Vide p. 51,0.P.S. Blue Book, " Correspondence between the Presi- 
dent of the Orange Free State and the Governor of the Colony."— 
Bloemfontein, 1872. 
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distasteftil, and unwarrantable outrage. I can con- 
scientiously affirm that I did not hear any old digger, 
British or Colonial, express a different opinion ; though 
a few — and a very few — ^new arrivals, just fresh from 
England, and totally unacquainted with the nature and 
merits of the case, did express their sentiments to the 
effect that wherever Englishmen went they should 
carry their flag ! It is, however, certain, that, had the 
diggers once become involved in hostilities, by far the 
great majority would have joined the Free State. 
The Free State magistrate and commissioner, Mr. O. 
J. Truter, then stationed at Du Toit's Pan, was most 
popular with every man on the fields, and with justice, 
as the lamentable fiasco the new Grovemment made of 
exercising jurisdiction over the diamond fields, after 
expelling that of the Free State, forcibly illustrates. 

Pboolamation. 

<< Whereas, I, Johannes Hendricus Brand, President of the Orange 
Free State, have received a copy of a proclamation from His Excel- 
lency the Governor of the Cage Colony, dated day of , 

1871, by which Captain Waterboer and his people are proclaimed 
British subjects, and a large portion of the territory, which has for 
many years been under the jurisdiction of the Government and I^w 
Courts of this State, and in the quiet and peaceful possession of its 
burghers, British territory, against which the Government of the 
Orange Free State protested to His Excellency the Governor of the 
Cape Colony ; and 

"Whereas I this morning receivedinformation from the Landdrost 
of Pniely Mr. 0. J. Truter, that Inspector Gilfillan, and fifteen men 
of the Colonial Frontier Armed and Mounted Police, have moved on 
to Du Toit's Pan, and with fifty men of the said Frontier Force of 
the Cape Colony on to Vooruitzig^ (De Beer's) and within the terri- 
tory of the Orange Free State, and are stationed there now, against 
which the Landdrost of Pniel before mentioned formally and solemnly 
protested to the said Inspector Gilfillan, as also against the exercise 
of any authority by him, or ady person in the name of the Govern- 
ment of the Cape Colony ; and 
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** Whereas I, on the receipt of the letter of His Eroelleiicy the 
Governor, dated the 23rd October, protested on the 2nd instant, on 
behalf of this Government, against the said proclamation, as a viola- 
tion of AH. 2 of the Convention of the 2Srd of Fehruary, 1854, and an 
eneroaehment upon the rights and territory of the Orange Free State : 

'^ ly tho^efore, herewith protest against the entrance of the above- 
mentioned armed force of the Government of the Cape Oolonj, on 
the territory of the Orange Free State as a violation of its territory, 
and as a hostile invasion in time of perfect peace which has hitherto 
existed between the Gape Colony and the Orange Free State, and 
against the exercise of any authority by or on behalf of the Govern- 
ment of the Cape Colony, on or over the before mentioned farms, or 
on any diggings or places situated within the territory of the Orange 
Free State ; and 

" Whereas I am desirous of preventing any collision hetween the 
Governments and peoples of the Cape Colony and this State, who 
are allied to each other by the strongest ties of blood and friendship, 
therefore I hereby (»der and enjoin all officers, burghers, and resi- 
dents of this State, to guard against any action which might lead to 
such collision, in the fullest confidence that the information and 
explanations which will be given to Her Britannic Majesty's Grovern- 
ment in England by our Plenipotentiary wiU secure the acknowledg- 
ment and recognition of our just rights. 

" Given under my hand and the Great Seal of the Orange Free 
State, this 7th day of November, 1871. 

"J. H. Braito, President 
** By order, ** F. K. Homra, Gov, Secretary:' 

In all human probability this timely and dignified^ 
firm yet pacific protest prevented a serious afl&ray and 
the loss of many lives, if not, indeed, the origin of a 
sanguinary war. But it is not alone in this instance 
that both the Orange Free State and the Cape Colony 
have to thank the able and sagacious, above all, 
humane President of the former. If I am, rightly in- 
formed — and having received the information from 
several high officials who were actually present, and 
whose testimony is beyond all suspicion — at the Special 
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Extraordinary Session of the Volksraad, convoked by 
President Brand to consider the gross violation and 
forcible seizure of part of their territory, when, on the 
4th g£ December, 1871, the subject was debated, to a 
man, the whole of the members of the Parliament rose 
to their feet, and the cry was, " War ! War !" Wiih 
admirable patience, wisdom, and perseverance, Presi- 
dent Brand successAilly restrained £tnd subdued this^ 
dangerous and unanimous expression of sentiment. 
Considering that in an emergency such as that in 
question the Free State could put from eight to ten 
thousand able-bodied men in the field, all well moimted, 
well armed, and capital shots, and constituting a most 
effective and formidable irregular force, if handled ac- 
cording to the principles of guerilla warfare ; and con- 
sidering, moreover, that the enthusiasm of a defensive 
and national war, pro libertate patriae^ would have ani- 
mated the whole country, it is no small credit and 
gratitude to which he who prevented so great a catas- 
trophe to South Africa is entitled. I have seen to 
what even Chinese rebels, almost unarmed, are in- 
spired in such a war ; and I have a far higher opinion 
of the people of the Free State. The Cape Colony has 
reason to be grateful to President Brand ; for, had ho 
but yielded to the popular indignation, the Colonists 
would either have had to embark in a fratricidal war — 
contrary to their wishes, and the expressly indicated 
feeling of their Parliament, in order to support their 
new Governor's xmjustifiable outrage — or else rebel 
against his arbitrary and unlawful acts, refuse com- 
pliance to the call to arms, and leave him and the 
small force then at his command either to be suppoi*ted 
or abandoned by the British Government. 
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As an abstract principle, in the cause of right and 
justice, it is, perhaps, a great pity that the whole 
male population of the Free State were not called to 
arms to defend then* country and repel aggression. It 
is very doubtful whether, in such case, the nearly 
allied people of the Colony of the Cape of Good Hope 
would ever have dreamed of embarking in an entirely 
aggressive war, a hostile invasion of the Free State, at 
the behest of Sir H. Barkly — ^that the Imperial Go- 
vernment would have supported him when he had 
done exactly that which lie was told not to do — viz., 
annex, by forcibly seizing from the Free State, '^ such 
part of the diamond fields '' as did not '' belong to 
Waterboer," and without the ^' consent " of the Cape 
Parliament — seems equally unlikely. It is far more 
probable that the Governor would have had to suflFer 
for his utterly inexcusable aggression, and that the 
Orange Free State would have been left to the enjoy- 
ment of its indisputable rights and territory. 

Diplomacy, however, was resorted to (which has not 
yet obtained justice), and Sir H. Barkly saw that, by 
the law of might, he could plunder and outrage the 
neighbouring State with impunity. 

The following extracts from a despatch, President 
Brand to Sir H. Barkly, dated '^ Bloemfontein, 7th 
February, 1872," are extremely important, as proving 
that neither Pniel nor that district ever belonged to 
Waterboer : — 

" That Her Majesty's Government* exercised civil and criminal 
Jurisdiction before the abandonment " (o/ the Sovereignty), " and that 

* Vide p. 77, " Correspondence between the President of the Orange 
Tree State and the Governor of the Cape Colony." — Bloemfontein, 
O.F.S., 1872. 



Digitized by VjOOQIC 



PROOF OF FREE STATE RIGHT TO PNIEL. 33$ 

the Orange Free State, after the abaivdonmeniy continued to exercise iuch 
jurisdietian over the territory transferred to it, but now claimed on 
behalf of Captain N. Waterboer, and recently proclaimed British, 
territory, is also proved, amongst other documents and evidence, by- 
a letter ... of which the following is a copy " : — 

"His Honor J. H. Bbaitd, "Bethany, Sept. 18, 1871. 

" President of the Orange Free State. 

" Snt, — ^We, the undersigned, together with the other Missionaries, 
of the Berlin Mission Society, resident in the Free State, request 
your Honour to bring the following petition under the consideration 
of the Free State. And although we have no sure ground to go- 
upon, that the English Government will annex the diamond terri- 
tory, in which our Mission Station Pniel is situated, yet, as such a 
report is circulated, and according to the last intimation of His- 
Excellency Sir Henry Barkly, such a measure appears to be in con- 
templation ; therefore it is our earnest wish that Pniel remains^ 09 
hUhertOy under tlie Free State Government. 

" Under the present Government toe have experienced jmtiee andpro^ 
teetion, and have been enabled peacably to carry on our Mission 
work. Also, toe are eaiiefied toith the measures taken hy the Free State- 
Government^ in reference to the diggings at Pniel, which has relieved 
us from a great deal of care and anxiety. . . . 

" In conclusion, from our long experience and knowledge of land 
questions in this country, we must acknowledge the full right of the* 
Free State Government to exercise jurisdiction over Pniel. 

" During the time of the British Sovereignty Pniel stood tmder the 
Magistrate of Bloemfontein (Mr, Stuart J ^ toho came himself in criminal 
vasesy to Pniel. The Ohibf, old Andsies WaterbobBi never exeb- 

OISED ANY JUEISDIOnON THERE. 

'' And it stands to reason, that this right passed from the British: 
Government to the Free State Gt)vemment, w^hen the above-named 
Gt)vemment gave the Sovereignty over to the present Gt)vermnent 
of the Free State, tohich has, from that time to the present, taken Pniel 
tmder its jurisdiction. 

** Therefore we beg the Free State Gt)vemment, if necessary, to 
take measures that Pniel may remain tmder the Free State Govern* 
ment. '' We have the honour to be, 

'' Your Honour's most obedient servantSi 
(Signed) «< 0. P. Wxjrab, 

"J.N.Mbtparth^ 
*• Missionaries of the Berlin Mission Society,^* 
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Still farther indisputable proof that neither Pniel 
nor the adjacent district ever belonged to, or was occu- 
pied by Waterboer, is supplied in a despatdi from 
President Brand to Sir H. Barkly, dated " Bloemfon- 
tein, November 6th, 1871," from) iiriiich we call the 
following extract : — 

'^That Captaiim A. and N. Watorboer* never kad or oecmpied 
the ground claimed by Captain N. Waterboer frem l>Ayii»^8 G«af 
TO Platbebo oan be proved bj a host of witnesses, attd ia i^ clear 
from the beforementioned lefefc^ of Captain A. Watorbaer " (to Mr. 
Jacobs. Quoted in Annexure to Chapter 10) << and e^^er doou- 
mentary evidence. For instance, from what is stated ... by Mr. 
Assist Com.-Q<ea. Green ... p. 50, Bine Book, ' Further Corre- 
spondence, &c., . . . presented to both Houses of Parliament in 
1853:' — 'A second party . . . purchased, &c., . • . and a third, 
under Fourie, obtained in the same majmevfrtm the Ebranna Chief, 
David Dawtzer, an extensive tract cf eouniiy to the weetward of Bloemfoi^ 
tein between the Modder and FaalJ (quoted at p. 31, Chapter 11.). 

''The document dated over Modder Biver, 15th May, 1839, ac- 
knowledging the sale, can be seen in the office of the Secretary to 
Goremment at Bloemfontein, is signed by D. S. Fourie and the 
mark of David Dantzer, and bean thefoUowin^ memorandum^ initialed 
R, D. W.f in the handwriting of Major Warden, and dated Bloemfon- 
tein, 6th January, 1848 : — 

'< 'SZaptyn Jan Bioem this day aoknowledged in my presence that 
he was present, and is aware that David Dantzer entei^ into this 
agreement with his own free will and without any threat what- 
ever.' 

(a) '' On the sketch of whidi I have the honour to endose a 
tracing, David Dantzer has groimd allotted to him ten miles above 
Platberg, ten miles below, and ten miles out from the rnfer, recom- 
mended by Mcgor Warden and approved by Sir IT. Smith, on the 12th 
April, 1849, conditionally, that it did not interfere with any fanners ; 
Scheele Kobus, or Gousop, twelve miles along the river and six out, 
approved by Sir M. Smith, 15th August, 1850; and Jan Bloem from 
there to TmuES hottbs bbtovd thb Mission Station Pniel, on the 1 3th 

* Vide p. 56, Blue Book, " Further correspondence respecting the 
affairs of Hkt Cape of Good Hope.''— London, February 6,1872. 
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Feb., 1852. The pencil nLemorandnm is the handwnting o^ and 
initialed by, Mr. H. Ghreen, British Besident. This purtf which has 
for a numbsr of years b$m in the possession and occupation of our people^ 
under titles issued hy the British Government and that of the Orange 
Firee State, is entirely cutoff and taken away hy t^line desorihed in the 
copy of your ExeeUeney*s proclwnation as Waterhoer^s territory^ hy a 
linefinms Bamah vid Dayid's Obaf to FIatberq." 

(a). By this sketch (the annexed Diagram E), and 
the documents referred to, the fact that the whole south 
bank of the Vaal, from Platberg to below Pniel, was 
never Waterboer's, but was disposed of to the Free 
State by its rightful and original native owners (most 
of whom acknowledged Cornelius Kok as their para- 
mount chief), is placed b^ond all shadow of doubt. 
Moreover, Sir H. Barkly and his colleagues in the 
robbery of the Free State have not yet attempted to 
question or reply to the production of these facts, and, 
in especial, the sketch actually mads by a former British 
Resident or Governor of the territory in question ! 

A most admirable, logical, and irresistibly conclu- 
sive " protest," or statement of their case^ as against 
Sir Henry Barkly and the British and Colonial Govern- 
ments, was issued to the whole civilized world by the 
Volksraad of the Orange Free State upon the 19th of 
December, 1871, but is far too long for quotation. 

It took Mr. Southey, the Colonial Secretary, exactly 
one hundred and twenty days (seven being deducted for 
time occupied in ordinary transmission of the protest 
from Bloemfontein to Cape Town by post) to reply to 
the Volksraad's protest ! His reply is worthless. In 
the words of the Free State Grovemment's exhaustive 
And elaborate subsequent refutation, ^Hhe memoran- 
dum of the Government of the Cape Colony com- 
mences with a summing-up, according to their views and 
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in their tvordsj of the grounds and arguments mentioned 
in the protest of the Volksraad . . . but it contains onlif 
a partial statement of those grounds and arguments. '^^ 
Instead of attempting to prove or establish the main 
question — ^Waterboer's claim to the lands seized from 
the Free State, and the right of the Colonial Grovem- 
ment to annex those lands to the Colony — it deals 
mainly with the petst and obsolete history of the 
country, as to what was or was not the territory made 
over to the Free State at the abandonment of the 
Sovereignty by the British Government. And although 
on this point Mr. Southey's quotations and arguments 
were singularly incorrect and fallacious, the Free State 
can afford even to admit them all (although the reply 
demolished them), for it is quite sufficient for their 
claim that the fact cannot be denied, namely, that by 
Article 4 of the Convention of 1854 it was stipulated 
by H.B.M.'s Special Commissioner that such persons 
as had been living under the British rule, ^^ should be 
considered to be guaranteed in the possession of their estates 
by the New Orange River Government ;^^ and that this 
was done in the case of no fewer than thirty-three 
British land certificate farms over the boundary now 
claimed and seized for Waterboer, besides, also, in the 
case of many of the remainder of the 143 farms so 
scandalously and openly stolen. 

Perhaps it did not really take Mr. Southey from the 
26th of December, 1871, until the 25th of April, 1872, 
which latter is the date of his memorandum, to concoct 
so poor a production ; perhaps, instead, we can make 
a shrewd guess that he only got it up as a Parlia- 
mentary dodge, in order to influence members, preju- 
dice their minds against the Free State, and make 
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them favourable to annexation — the Bill to legalize 
which was just about to be discussed in the Cape 
Parliament, 

But vain were all the dodges, the quibbles, and the 
frothy but imsubstantial eloquence of Mr. Southey and 
his colleagues ! In vain did they struggle to make the 
Parliament believe that by its ** resolutions " of the 
previous session it had pledged and committed itself 
to annexation ! In vain did Mr. Southey outvie all 
his previous efforts in wilful misrepresentation of the 
case ; and malign, even more venomously than usual, 
the Orange Free State ! The House would not be 
humbugged and deluded ; would not, in fact, hear of 
or consent to annexation upon any terms whatever. 

One of the Cape Town newspapers, ^* Het Volks- 
blad," on the 2nd of April, 1872, thus expressed its 
views : — 

"The apparent approval of the proceedings of the Colonial 
Exeoative is based entirely upon the conditional approval of the Cape 
Parliament to that policy, obtained from it in a hurry by a resolu- 
tion cunningly devised to allay alarm, while forwarding the object 
of the annexationists, and even then passed only by a majority of 
one vote." 

Such seemed also to be the unanimous opinion of 
Parliament — strengthened, no doubt, by the feeling 
that Sir H. Barkly had fieur exceeded the conditional 
authority which had been given him, and had, in figwt, 
simply tried to humbug the House — when, on the 5th 
of June, 1872, '^ The Colonial Secretary moved that 
the West Griqualand Annexation Bill be read a 
second time." 

The following liostile aiAendments were at once 
proposed : 
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'<Kr. SoLOKOK moyed * as aa amendment : 'That, pending the- 
settlement of the disputes between the Qovemment of Great Britain 
and the Goremment of the Orange Free State, on the subjeot of 
the boundaries of West Griqualand . . . and in the absence of all 
information of the number and position of its population . . . the 
House feds that it would be inexpedient to enter this session upon 
the considsEration of any measure for the annexation of that territory 
to this Colony.' " . . . 

But by fieu: a more severe blow to the illegal and 
filibustering action abready perpetrated by the execu-^ 
tive members of the Government against the Free 
State, and the policy of duplicity with which they 
now sought to shirk, and to throw upon the Colonial 
Parliament both the odium and the responsibility, was 
the amendment next proposed by one of their usually 
stanchest supporters : — 

'< Mr. Mebrtmaw moved as a further amendment, That the Bill he 
read a second time on this day dx months.^ " 

On the order of the day for the second reading of 
the Bill, Mr. Southey, the Colonial Secretary, opened 
the debate by one of the most grossly mendacious 
speeches it has ever been my lot to encounter. Every 
single matter of fact, every political or historical event,, 
involved in the territorial dispute with the Free State,, 
was misrepresented and perverted. For the honour 
of British oflScials it is to be hoped that such displays 
iiiay by abnormal and exceptional occurrence prove- 
the opposite nature of their character as a rule. Here 
is a sample of Mr. Southey's veracity : 

** TTaterhoer himself knei^f nothing whatever about that {the Vetherg) 

* Vide Parliamentary Report, "Cape Argus," and "Standard and 
MaiL"— June 6th, 1872. 

t See reports of Speech, "Cape Argus," "Standard and MaiL" — 
June 8th, 1872. 
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hne, mid had never recognised it as a boundary betwsen himsdf and iht 
Free State, or as at ail his boundary / . • . 

" The Berlin Missionary Society had oooapied the land there (at 
Fkiiel) before the time of Sir H. Smith's proclamation hy permission 
ofWaterhoer/** 

We need not nauseate ourselves with any further 
consideration of Mr. Southey's unmitigated perversion 
of truth ; the prompt repudiation his statements met 
with from the representatives of the people being suflEi- 
cient to prove my principal object — ^the unlawful and 
imauthorized nature of the annexation of the Free 
State diamond fields ordered by Sir H. Barkly's 
proclamation of October 27th, 1871, and executed 
bv his instructions. 

Out of thirty speakers who took part in the debate 
on the motion for the second reading of the Annexa- 
tion Bill, fwenty-sixy including all the most able and 
influential members in the House, spoke in opposition,, 
and declared theb determination to vote against it ! 

To the honour and justice of the Cape Colon is ts- 
and their representatives, the able speeches of Mr. 
Merriman, Advocates Buchanan and De Villiers,. 
Messrs. Knight, Prince, Watermeyer, Wright, Orpeu,, 
and Bowker, stand an imperishable record. The only 
four members who expressed an intention to vote for 
the Bill did so because they considered that the House 
was pledged to that course by the "resolutions" 
passed the previous session ; overlooking the fiewt that 
certain conditions therein had been violated by the 
Gh)vemor, and that, although they all deprecated any 
infringement upon Free State territory, such had 
actually occurred to a very great and serious extent ! 
The majority, however, very dearly expressed the 

z 2 

Digitized by VjOOQIC 



THE BILL REJECTED 

almost unanimous feeliiig of the House that ^^ undue 
advantage had been taken of those ^ resolutions ' by 
the Government;'^ that injustice had already been 
done to the Free State ; but that by rejecting the Bill 
the House could alone disclaim responsibility for that 
injustice, and avoid participation and complicity in its 
ftiture persistence. 

On the 7th of June, 1872, at the end of a petulant 
speech, replete, as usual, with the grossest misstate- 
ments, Mr. Southey, the Colonial Secretary, said : * 

" * What bad urged the British Gbvernment to interfere . . 
•was, that up to the discovery of diamonds the Free State had been 
content with the Yetberg line . . . but after that the ttro Hepublics 
began to move. A mock {sic) conference was held at Nooitgedacht, 
&om which Waterboer departed in disgust, and then the President 
of the Free State issued a proclamation (a) seizing his ground north of 
the Vaal, It was this movement {h\ and this attempt to enclose all the 
British subjects there^ that forced the Government to act. . . . With 
permission of the House he would withdraw the Bill.* The House 
agreed to the withdrawal of the Bill." 

Like all Mr. Southey's arguments in this matter, the 
two reasons on which he attempts to justify the un- 
warrantable " seizure " of the diamond fields are 
utterly, and, it must be, wilfully false. 

(a) We have abeady seen that from 1861, when the 
Free State bought the Campbell grounds, it has always 
claimed them ; that, in 1863, it sent out a surveying 
commission for the purpose of defining those grounds, 
preparatory to taking possession; that in 1801 it 
yielded weakly to the claim set up for Waterboer by 
his dme damnie^ David, and consented to arbitration ; 
and that as a well-known and indisputable fact, Water- 



* Vide Parliamentary Report, " Cape Argus."— June 13th, 1872, 
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boer never did occupy or possess those grounds 
formerly belonging to Cornelius Kok, and which alone 
were those claimed by the Free State. The cause of 
so much delay in taking possession of the Campbell 
lands is to be explained by the fact that after the 
failure to obtain arbitration in 1864 the Free State 
became involved in the wars with the Basutos, which 
occupied all the energy and attention of the Govern- 
ment, Immediately after the final settlement of those 
serious hostilities the Free State proceeded to main- 
tain its rights to the Campbell lands ; the meeting at 
Nooitgedacht being the result. 

(ft) We have also seen in these pages that there 
were not any British subjects, nor, indeed, any diamond 
fields, within the Campbell lands, the only territory 
(north of the Vaal) to which the Free State proclama- 
tion quoted by Mr. Southey referred. 

The Cape Parliament having so positively rejected 
the Bill to annex the diamond fields, and having 
thereby repudiated all and every responsibility for the 
actual annexation which had already been unlawfully 
effected by the Governor without its consent. Sir H. 
Barkly retained the entire responsibility for his un- 
authorized act. 

Extraordinary as it may seem — especially to those 
who are unacquainted with the dark ways and tortuous 
windings of British diplomacy at the present time — 
it is no less strange than true that, although by his 
last despatch on the subject (already quoted in this 
chapter), Earl Kimberley had pointed out to Sir H. 
Barkly that the " resolutions " juggled from the Cape 
Parliament, and on which he relied, ^^ do not in them- 
selves amount to a formal compliance with the condi- 
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tions laid down in my despatch of May 18 '' (quoted 
at the end of Chapter XIII.), he yet, upon receiving 
the Governor's information that by the proclamations 
of October 27th, ihe annexation of the diamond fields had 
aetuaUy taken place mthout that ^'formal compliance^^^ 
expressed the approval of the British Government ! 

In a despatch dated " Downing Street, December 8, 
1871,'' Earl Kimberley thus stultifies his previous in- 
structions and conditions : — 

"... Conaidermg all the circumstances * stated in your former 
despatches *' (which we have seen wrae tohoUy untrue), '* they (Her 
Majesty's Gbvemment) approve the step which you haye taken, 
being oosyinced that you would not have acted in anticipation of 
provision being formally made by the Cape Parliament for the 
annexation of Waterboer's territory to the Colony, unless you had 
fully satisfied yourself that there were imperatire reasons against 
farther delay. I have therefore to convey to you Her Majesty's 
gracious approval and cofLfirmation of this proclamation." . . . 

Whatever those ^^ imperative reasons" were, which 
Earl Kimberley deemed sufficient to counteract his 
own previous and explicit proviso and commands, the 
Cape Parliament (excepting only four members) en- 
tirely failed to discover them. Therefore Sir H. 
Barkly's ^^ imperative reasons" were really nothing 
more than the illegal, unconstitutional, utterly false, 
and untenable grounds upon which he and his Execu- 
tive Council carried out their designs by a hostile 
invasion of the Orange Free State, and the forcible 
seizure or annexation of its diamond fields ! 

Of course^ those hypothetical premises, the aforesaid 
^' imperative reasons," remain open to question. If it 

* Vide p. 43, Blue Book, " Farther correspondenoe, respecting the 
affairs of the Cape of Good Hope."— London, Februarjr 6th, 1872. 
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<5an be proved that they did not exist, or, existing, 
were fallacious, the ** approval and confirmation " 
necessarily lose all moral force and value. If this 
work proves anything, it is that no such ^* imperative 
reasons '' did really and justly exist. The rejection 
of the Annexation Bill by the Cape Parliament proves 
the same thing. But whether, for the sake of right 
and justice, and not being under the influence of fear 
of reprisals by a strong military power, Mr. Glad- 
stone's Grovemment will ever be just and honourable 
enough to retract an approval obtained from them by 
false representations, make restitution to the wronged 
State, and properly punish the defiaulting Colonial 
Governor who has so egregiously erred and so crimi- 
nally deceived them, who can foretel ? 

Moreover, the proclamations of Sir H. Barkly 
annexed the diamond fields to the Cape Colony ^ and 
Earl Kimberley's, or rather, the British Government's, 
^'approval and confirmation" simply agreed to and 
endorsed that oc^ as an accomplished fact ; but as the 
Cape Parliament positively refiised, disclaimed, and 
by right of its constitutional power disallowed any 
such annexation, and as, in fact, no such annexation 
has ever actually taken place, is it not perfectly certain 
that the proclamations, the acts perpetrated by virtue 
of them, and the " approval and confirmation " by the 
British Government, are one and all utterly illegal, 
null and void according to the principles of all known 
law, whether of the place, national, or international ? 

From the day of the seizure of the diamond fields 
by Sir H. Barkly to the present time (February, 
1873), the jurisdiction and Government there esta- 
blished is both morally and legally that of bandits and 
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filibusters ! Not by the vote, consent, request, or 
even permission of the people and inhabitants of the 
diamond fields has the authority and existence of the 
usurping interregnum been established: not by the 
Cape Parliament, by the British Parliament, nor, 
indeed, by any known or civilized Grovemment, has. 
the forcible usurpation of the rights of the Free State, 
and the establishment of Sir H. Barkly's interregnum, 
been sanctioned, recognized, or approved. Therefore,, 
I maintain, no lawful rule or government can by any 
conceivable process of reasoning exist there. To whom,. 
horn the forcible usurpation, to this day, do the 
diamond fields belong ? To whom do the inhabitants 
thereof (black and white, some 50,000 souls) render 
allegiance ? To whom are Sir H. Barkly's nominees 
and emissaries, composing the usurping Government 
and administration, either answerable or responsible ? 
Why, to no living soul, to no power, state, or govern- 
ment, except the self-elected Dictator and usurper. Sir 
Henry Barkly ! Truly, this is a pretty state of things 
for civilized people. Englishmen, Europeans, and sub- 
jects of the Free State, to have to submit to towards- 
the close of the nineteenth century ! 

That the above statements are absolutely and literally 
accurate is fiiUy proved by the following fact : Being 
convinced that all hope of annexation to the Cape is. 
impossible, both from the determined opposition of 
the Cape Parliament, and the ever increasing antipathy^ 
and dissatisfaction of the ^^ digging'' community either 
to annexation or the misrule of his shamelessly usurp- 
ing Jxmta, Sir H. Barkly, doubtlessly becomings 
alarmed at the serious responsibility he had incurred, 
now seeks another course to shirk it, by trying ta 
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induce the British Groveminent to receive aad pro* 
claim the diamond fields a separate and distinct Crown 
Colony ! ♦ Of course, if they were already part and 
parcel of the Cape Colony by annexation, no such plan 
could either be proposed or possible. And so is it 
proved that the diamond fields (or Griqualand West, 
as Sir H. Barkly delights in terming them) are, and 
have been, since the month of October, 1871, a district 
or tract of country which has forcibly and illegally 
been seized and retained bv a number of Colonial 
officials and armed police, who, by the act, have 
become guilty of what all civilized laws condemn as- 
brigandage. They have established, and still main- 
tain themselves, vi et armisy as a military despotism, a 
government of filibusters, wholly and solely appointed 
by, and acting under the personal will and authority, 
of their Chief, Sir H. Barkly. Thus " Griqualand 
West," or the diamond fields, constitutes a brigand 
state! 

Since the days of the old buccaneers of the Spanish 
Main no such deed of piracy or brigandage has been 
committed by a British Governor : it would be neces-^ 
sary to go back to the acts of the notorious Morgan to 
find any parallel. 

As matters now stand, it would be an easy thing 
for the British Government to retreat with honour 
and credit firom the absurd, illegal, and unwittingly 
false position into which they have been deluded by 
Sir H. Barkly; m., bf/ simplf/ refusing to annex the 



• This intelligence arrived by a late mail from the Cape, November^ 
1872. Vide "Diamond News," Datoitspan, Septembei- 14th, 1872; 
"Friend of the Free State," September 26th, 1872; and the South 
African Press generally, subseqaent to those dates. 



Digitized by VjOOQIC 



346 A CHOICE OF EVILS. 

diamond fields as a Crown Colony. This, of course, 
would entail the consequence of repudiating the 
Governor's pseudo annexation of the territory in ques- 
tion to the Cape ; the dispersion of the brigand Junta 
at present in occupation ; and the restitution of the 
plundered country to the Free State, with such fair 
and proper compensation to that State for the wrong 
and injury to which it has been so outrageously sub- 
jected. There are, indeed, but three courses open to 
Her Majesty's Grovemment : — 

1. To take over the acts and responsibilities of the 
banditti, and declare the territory seized by those 
gentry a new Colony of the Crown. 

2. To recall Sir H. Barkly, disavow his proceedings, 
and restore the diamond fields to the rightful owners. 

3. Or, by leaving the subject as it now stands, to 
admit either tacitly or distinctly the sole, independent, 
and sovereign rights of Sir H. Barkly as the king, 
president, or successful robber-chief in actual posses- 
sion. 

Of course, so far as principle is concerned. Sir H. 
Barkly has as much right to take unto himself a 
•colony, a territory belonging to some one else, as ever 
England had to acquire one ; but then it will at least 
become rather awkward if British Colonial Governors 
should receive a carte blanche to act like some of the 
free companions of the good old robber times, when 
ho took who could, and those retained who were 
Able. 

Should the British Government pass over the oppor- 
tunity to extricate themselves from the imbrofflio^ 
and proceed still further imder the guidance of Sir 
H. Barkly, and commit the crime of annexing the 
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<liamond fields as a Crown Colony, the Free State 
will then have an indisputable right to claim not only 
<3ompensation for the loss and injury already sustained 
by the robbery, and the diversion of its revenue into 
the coffers of the Cape Government, but the further 
.serious question of compensation to the fiiU amount of 
the entire value of the land so deliberately plundered 
before even its right and title thereto has been scruti- 
nized or investigated by a proper tribunal or court of 
arbitration. 

The imminent danger of this scheme being accom- 
plished may be gathered from the following extract 
from Sir H. Barkly's speech, during his recent visit to 
the diamond fields, at a tiffin given to him at the 
" New Rush," on the 12th September, 1872 :— 

^* I am quite prepared * to admit now that there can be no union 
with the (Cape) Colony except by the free consent of the population, 
(Tremendous cheering.) I am quite prepared to state that to the 
Secretary of State when I next address him on the subject. (Cheer- 
ing renewed.) Before I came here time had not permitted of my 
having any communication from Lord Kimberley concerning the 
withdrawal of the Diamond Fields Annexation Bill. I do not know 
whether Lord Kimberley will desire to have the Bill submitted to 
another Session of Parliament, hut I liave no doubt that he mil he 
prepared to leave the conduct of affairs at the fields under my charge^ 

LBAVIKO^THB FIELDS AS A CrOWN CoLOXy." 

For the honour of England it is to be sincerely 
hoped that Her Majesty's Government will refuse 
assent to any such course, and in any case, even if 
willing to annex, that no move in that direction will 
be made until the rights and claims of the Orange 

* Vide report of the speech, " Diamond News," Dutoitspan, September 
14th, 1872. 
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Free State to the territory in question have first been 
submitted to and decided by such legal arbitration as 
is consonant with international law, and customary 
between independent States, regardless of their rela- 
tive strength. 
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CHAPTER XV. 
A Review of the Official Correspondence 

BETWEEN THE BRITISH, CaPE, AND FrEE StATE 

Governments respecting the arbitration offered 

TO THE latter IN THE MATTER OF ITS RIGHT TO 

THE Campbell lands and South Adamantia. 

Mala fides of Snt H. Bakkly and his late Ibbesfonsible 
Government. — Mr. SouTHEr's Ambition. — The Free State 
offers to submit its claims **to the decision of any Indb- 
fbndbnt Power." — ^Rejection of those terms by Sir H- 
Barely. — ^Thb Free State Commando : Sir H. Barkly's mis- 
representations. — ^Resolutions and Propositions of the Free 
State Yolksraad. — Sir H. Barkly's Misrepresentations to 
Earl Kimberley, who rejects the proposed Foreign Arbi- 
tration. — C0M3CENTS thereon. — MISSION OF Mr. HaMELBERO, 

Free State Plenipotentiary: who is treated with 
indignity, and refused official reception by the british 
Government. — The Free State offers to submit its claims 
TO A Commission of Arbitrators with a Foreign Umpire. — 
Misstatements, and persistent evasion op Arbitration, by 
Sir H. Barely. 

Although arbitration is still the subject of corre- 
spondence, and seems apparently approaching some 
definite and eflfective termination, yet those who, like 
myself, have studied the whole question in all its 
bearings, and, from first to last, have closely observed 
the detestable policy of Sir H. Barkly and his isolated 
Executive Council, cannot fail to perceive that the 
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latter have really been doing all in their power to 
shirk, evade, and delay every arrangement by which 
arbitration could be eflFected — until after the diamond 
fields have been annexed to Great Britain as a Crown 
Colony. 

Both annexure to the Cape and the rule of the 
brigand Junta, or interregnum, having resulted in a 
complete fiascoy the four or five individuals lately* 
composing the Grovemment of the Cape sought to 
continue their personal and mercenary scheme, and at 
the same time obtain immunity for their criminal acts, 
as well as secure future advantages and emoluments 
for themselves, by inducing Great Britain to prostitute 
her honour and strength, and perpetuate the wrong 
done to the Free State, by taking over the diamond 
fields as a Crown Colony, and appointing as Lieut.- 
Govemor thereof— Mr. R. Southey, .the Colonial 
Secretary of the Cape of Good Hope ! 

Here we have the key and elucidation explanatory 
of the whole plot ! 

From first to last that official has supplied General 
Hay and Sir H. Barkly with the information, reasons^ 
arguments, by which to steal the diamond fields, and 
screen, palliate, or cloak the deed ; now Sir H. Barkly 
sends him as his deputy to rule and govern the 
plundered territory ! 

Just about the time diamonds were discovered, and 
Waterboer applied for British aid to steal the diamond 
fields. Her Majesty's Government sent strict orders to 
the Governor of the Cape to establish responsible 

* Besponsible goveminent being sinoe (December, 1872) estabUshed 
at tbe Gape, Sir. H. Barkly's former ExecntiTe Council baa been 
difipersed. 
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government at that Colony, and as it was sure to be 
so established within a limited time (indeed, the Bill 
to create responsible, and terminate the hitherto irre- 
sponsible form of government passed the Cape 
Parliament in June, 1872), there can be but little 
doubt that from the first Mr. Southey and his col- 
leagues have been very cleverly creating the diamond 
fields into a Crown Colony, in order to provide for 
themselves in the very probable event of their services^ 
not being retained or required by the Cape Parlia- 
ment, when the first responsible ministry should come 
to be formed. If such be the case, Mr. Southey's 
diplomatic tact, his genius for political intrigue and 
finesse^ must indeed be admirable ! But we cannot 
say much for his principle. 

As the Queen has just approved the appointment of 
Mr. R. Southey as a Companion of the order of St. 
Michael and St. George, it would imply that his 
nefiarious participation in the robbery of the diamond- 
iferous portion of the Orange Free State is deemed to 
be highly meritorious by Her Majesty's Government I 
Under these circumstances the probability is that the 
diamond fields will be proclaimed a Crown Colony, 
and Mr. R. Southey will attain the prize for which he 
has, doubtlessly, all along striven — ^the appointment 
as Lieutenant-Governor, in which post he has been 
temporarily installed by the Governor. 

That the professed desire of Sir H. BarHy, the 
Colonial and British Governments, to have the rights 
and claims of the Free State to the land of which they 
have already robbed it submitted to a fair and impar- 
tial arbitration, such aB would be according to the rule 
and practice of international law, is sincere, no one 
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who has read these pages can honestly believe ; whilst 
the way in which the question has been treated, the 
quibbles by which it has been always delayed, the 
grossly unfair and illegal nature of the pla^s proposed, 
and the way in which the proposals of the Free State 
have been ever shirked and rejected, proves beyond 
all dispute the hypocrisy and pre-determined injustice 
with which it has been treated. I subjoin a few 
extracts from Sir H. Barkly's and Earl Kimberley's 
dictatory declarations to the Free State of the sort of 
arbitration they, in their towering arrogance, woidd 
permit. 

** Her Majesty's Government had no desire whatever to prejudge 
the merits of the dispute between the Free State and the Oriqua 
Ohief. On the contrary, they have instructed me to renew and 
urgently press upon both parties the proposal for a reference of the 
whole matter to arbitration." {Sir H, Barhhj to President Brand, 
January 2Zrd, 1871.) 

On the face of it how fair and just this specious 
declaration seems ! That the portion of South Ada- 
mantia which Sir H. Barkly so coolly recommends the 
Free State to submit to arbitration contained 143 Free 
State farms ; had for a number of years (from 30 
to 13) been part and parcel of that State (fii-st under 
the Sovereignty, then its present Government), subject 
to its indisputable jurisdiction during all that time ; 
and had never belonged to Waterboer ; whilst 33 of 
those farms had been specially transferred to the Free 
State by British title-deeds at the abandonment of the 
Orange River Sovereignty in 1854; these are facts 
which very materially alter the character of the pro- 
posal, and which are, of course, ignored. President 
Brand's reply is quoted in Chapter XIII., in which he 
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oflfers ^^ to refer the following questions to the decision 
of any independent power'^^ : 

" let. Whether, under the present circumstances, Her Majesty's 
Gk>yemment can, consistently with the true intent and meaning and 
the spirit of Article 2 of the Convention" (quoted in Chapter III.) 
** accede to the request of Captain Waterboer " (to be received as a 
British subject, and the lands he claimedy including all the diamond 
fields, to be declared British) ; and, 

^" 2ndly. To decide, as arbitrator, on the validity of the title 
of the Oitinge Free State Government to the Campbell lands; 
that is, the lands on the north of the Vaal River." — {President 
Brand to Sir S. BarUy, March 4th, 1871.) 

To the above reasonable and legitimate proposition, 
Sir H. Barkly thus replies : 

*' I cannot but regard the communication" (quoted above, and 
repeated by the President in a despatch dated March 7th) *^ under 
acknowledgment as virtually putting an end to further negotiations 
for an amicable adjustment" ! — {Sir R. Barkly to Frestd&nt Brand, 
March Sth, 1871.) 

Sir H. Barkly expresses this opinion because the 
Free State would not ignore its own existence by sub- 
mitting its 143 farms within the line claimed by Water- 
beer's ipse dixit to arbitration ; because its Grovernment 
refused to allow, in the meantime, the jurisdiction of 
the British magistrates (whom we have seen were 
illegally appointed by General Hay) to be exercised 
over the said territory ; and because, as every inde- 
pendent State has an undoubted right to do, the Free 
State demanded foreign arbitration in preference to 
that of British officials who had already become 
parties to the case I 

In dignified and statesmanlike language President 
Brand made answer : 

** Our Government regrets that it cannot, consistently with its 

2 A 
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duty, adopt the arrangements wluch have been entered into betwe en 
your Excellency and the President of the South African Bepublio 
{a)f as far as the lands to the south side of the Yaal Biver, included 
within the Yetberg line, and the line claimed from Eamah, vid 
David's (Jraf, to Platberg, are concerned, which contain one 
hundred and forty " (? 143) " farms, of which twenty-nine " (? 33) 
** are British land certificates, and over which our Oonrts have 
exercised jurisdiction, and which have been in possession of our 
people for a number of years ; for we consider our title to that as 
clear, and beyond any doubt. And to consent to the appointment of 
a special magistrate by the British Government and by the Ohief 
Waterboer would be an abandonment of our rights which we 
cannot make^ tcould confer on WaUrhoor a juriidiction over that 
territory which he has never had or exeroi»ed, and would give rise to 
endless complications and difficulties, which we are bound to 
prevent. 

'^ And the Government notices .issued by Mr. Campbell made it 
impossible for our Government to do otherwise than to maintain its 
rights to that part of the country." (These notices are quoted 
verbatim pp. 264—266, Chapter XII. — President Brand to Sir R. 
Barkly, March mh, 1871.) 

{a) The '' arrangements " to which reference is made 
was the submission of the right to the land between 
the Vaal and Hart's rivers to arbitration by the 
claimants, Waterboer, the S.A. Republic, and certain 
Kafir tribes. Sir H. Barklj, as those who have ob- 
served his one-sided and imjust policy may imagine, 
carefully conceals the fact that, whereas the lands so 
submitted to arbitration by the South African Republic 
were not, and never had been, occupied by its sub- 
jects, the territory he required the Free State to deal 
with in that way was equally as much an integral part 
of itself as its capital city, Bloemfontein ! He thus 
replies to the above quoted despatch : 

'' As your Honour has, from first to last, made no such proposi- 
tion" (*for a prompt solution of the boundary question, either by 
arbitration or any other possible mode'), '^but has confined your- 
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Belf to refusing to allow the claims of the Free State to he submitted to 
arbitration of any sort (o), this attempt to shift the responsibility 
for the result to the British Government and its agents . . . 
appears to me perfectly futile." — {Sir JT. Barkly to President Brandy 
March 20M, 1871.) 

(a) Here is another most deliberate and inexcu- 
sable perversion of the truth ! Have we not seen that 
President Brand had already frequently offered to 
submit the right of his country to the Campbell lands, 
as well as the question of British intervention, to 
the " decision of any independent power " ? Sir H. 
Barkly of course ignores the fact that, although the 
Free State had paid the Chief, Adam Kok, in hard 
cash for the purchase of the Campbell lands, still, 
in order to meet him in an amicable spirit, its Govern- 
ment had, in response to his imfair demands, offered 
to put its right to arbitration ! 

Early in February, Mr. Campbell, the special 
matgistrate illegally appointed to the diamond fields 
by General flay, issued the aggressive notices 
referred to in President Brand's despatch of March 
9th, whereby he publicly declared his intention of 
invading Free State territory by virtue of Waterboer's 
authority. Early in March the Government of the 
Orange Free State called out a commando of 1,000 
men, with 4 guns, aud moved that force to a position 
within a few miles of Pniel, in order to guard the 
frontier, prevent either the threatened invasion of 
^^100 armed and mounted police ... on the 
Pniel side of the river," or the establishment of any 
authority in the name of Waterboer. 

News of this action reached Sir H. Barkly on the 
same day he wrote the last of his arbitration dictums 

2 A 2 
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— the mendacious assertion that the President had 
^^ refused arbitration of any sort." Cunningly dis- 
torting this rightful, necessary, and legitimate appli- 
cation of the posse comitatus (or what answers to it in 
that State), Sir H. Barkly, in a second despatch to the 
President, dated March 20th, 1871, terms the move- 
ment one for ^' the purpose of coercing British diggers P^ 
and ^^ an attempt to levy war upon the Queen of England /" 

Of course, the fact that the commando was called 
out to resist a threatened attack by Waterboer's 
special magistrate and representative, appointed by 
that Chiet^s commission over territory claimed by him, 
but actually occupied during many years by the 
Free State, is not mentioned ! 

In a despatch, dated Bloemfontein, March 23, 1871, 
President Brand thus replies to Sir H. Barkly's 
distorted views : 

** I have the honour to begin by stating that the Qoyemment 
and people of the Orange Free State, by the burgher force which it 
has been imder the unpleasant necessity of sending to the vioinily 
of . . . Pniel, have not the remotest intention or idea of 
attempting to levy war upon Her Majesty the Queen of England, 
. . . and that this commando is only intended to protect our rights, 
maintain peace and order, and defend the territory transferred and 
made over by Her Majesty's Gk)vernment to the Government of the 
Orange Free State by Article I. of the Convention of the 23rd Feb., 
1854" (see Chapter III.), ** if Captain Waterboer should, in con- 
formity with the Government notices mentioned in my letter of the 
22nd of last month, attempt to assert sovereign authority aiid 
exercise jurisdiction over the 140" (14«) "farms, including 29 '* 
(33) ** British land certificates, referred to in my letter of the 9th 
instant." 

It need hardly be added that Sir H. Barkly per- 
sisted in his interpretation that the commando was 
an act of hostility against the Queen. 
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Influenced, no doubt, by the warlike tendency of 
Sir H. Barkly's communications, as is usual, the 
weakest went to the wall, and the Free State was 
driven to consent to arbitration concerning part of 
its undoubted territory. 

On the 5th of April, 1871, the Free State Pariia- 
ment, or Volksraad, adopted certain resolutions, of 
which tbe following are extracts : 

" As His Excellency . . . has declared that a reference to arbitra- 
tion is the only proposal which, the British Government has em- 
powered him to make, and that the injurious notices of the Special 
Magistrate, Mr. John Campbell,* could remain a dead letter or bo 
withdrawn, if any proposal whatever were made on the part of our 
Government to bring the qtMstton which hoe been raised to a speedy settle- 
ment, and as the Volksraad is invariably desirous to show on every 
occasion that it desires nothing more fervently than to remain on the 
most friendly terms with the British Government, as long as it does 
not thereby become unfaithful to its oath and duty^ and the proper main- 
tenance (behartiging) and protection of the interests committed to it, the 
Volksraad declares itself willing to accept the proposed arbitration, pro- 
vided the conditions on which it shall be referred are in accordance with 
justice and equity > 

''As the matter in question has for several months engaged the 
general attention in South Afi'ica, the Volksraad feels convinced, 
that everyone here has already formed an opinion for himself about 
it, and that it can therefore scarcely be expected that impartial and 
unprejudiced persons could be found here, who could be eligible 
arbitrators. 

** The Volksraad maintains that it is clear that the lands claimed 
on behalf of Captain Waterboer have been for years in possession 
of the Orange Free State ; that they were enregistered in our Public 
Becords, and have been partly so enregistered by British function- 
aries at the time when these lands were under the British Govern- 
ment ; that their inhabitants have constantly acknowledged our 
authority, have been subject to our jurisdiction, have enjoyed the 



♦ Vide p. 167, Blue Book, "Correspondence respecting tbe affairs of 
the Cape of Good Hope." — London, 17th August, 1871. ' 
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rights of burghers of the Orange Free State, and performed their 
duties as such ; that neither Captain Waterboer nor his subjects are 
in the occupation of the said grounds ; that the diamond diggers, 
who are now there, can in law only be considered as being there 
by virtue of the tacit consent of our Government, and by virtue of 
the permission of the owners of the farms within the limits of which 
they are situate, and that those lands are de facto still in possession of 
and under the jurisdiction of the Orange Free State ; according to these 
facts the Yolksraad cannot see or admit the equity of a condition 
by virtue of which the Orange Free State would be deprived of the 
possession Und jurisdiction of its sovereign rights over said lands 
pending a decision by arbitration, the result of which cannot, 
according to its conviction, be otherwise than a full recognition of 
the justice of that possession and those sovereign rights. 

'* The Volksraad requests and empowers the State President to 
communicate the above to His Excellency the High Commissioner, 
and in pursuance thereof to propose to His Excellency that the Mead of 
an Independent Foreign power he requested to give the desired decision as 
arhilrator, for which the Volksraad has the honour to propose to the 
choice of the British Government His Majesty the Emperor of 
Germany, His Majesty the King of the Netherlands, or the President 
of the United States of America, and that, pending said decision, the 
jurisdiction of the Orange Free State over the disputed grounds he 
maintained and continued to he exercisedy as has hitherto heen the case, 

** The State President is also requested and empowered to com- 
municate to His Excellency that the Armed Burgher Force which 
has been sent out will be recalled as soon as His Excellency 
declares his willingness to accept the said arbitration on the before- 
mentioned terms, with the understanding that on the other hand on 
behalf of His Excellency the before-mentioned notices of the 
Special Magistrate, Mr. John Campbell, will be withdrawn with 
respect to the grounds situated to the south of the Yaal Biver, 
within the Yetberg line.*' — Carried. 

** I have, &c., 

'*J. H. Brand.*' 

In reply to this proposition, Sir H. Barkly made it 
a condition that — 

** the armed force sent to coerce Her Majesty^ s suhjects into a recognition 
of the claitns of the Orange Free State " — 
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should first be withdrawn, after which. he would be 
"prepared to discuss these propositions, with an earnest 
desire to aid in bringing about some just and reason- 
able arrangement for a reference of all matters in 
dispute." 

As usual, in his report of these circumstances to 
Earl Kimberley, dated " Cape Town, April 17, 1871,'' 
Sir H. Barkly entirely misrepresented them. 

Referring to the commando,* he states that he had 
received President Brand's letter — 

" disayowing all intention of resorting to oflfensive warfare ; this 
disclaimer being accompanied, as afterwards appeared, by the issue 
of instructions to the burghers, w?M8e advanced gtiard had alr$ady 
reaehid Pnisl, to fall back about three miles, and encamp until fur- 
ther orders." 

(This statement is simply false. No advanced guard 
ever reached Pniel. The commando had already en- 
camped at a spot about three miles off. The only 
members of the force who ever came to Pniel arrived 
unarmed, as private individuals, to make purchases, 
and to see the diamond diggings. I was present, saw 
those visitors, and can vouch for the peaceable and 
private nature of theix arrival.) 

<< Meanwhile the diggers of British origin, both at Pniel and 
Oa wood's Hope, on learning the approach of the commando, appUed 
to the Special Magistrate for protection, or at any rate for a supply 
of arms and ammunition, wherewith to defend themselves." 

(So far as ** Pniel " is concerned, this statement is 
entirely false, like the former. Pniel was then imder 
the Government of Mr. O. J. Truter, the Free State 



* Vide p. 155, Blue Book, ** Correspondence respectiDg the affairs of 
the Cape of Grood Hope.'* — London, 17th Au gnat, 1871. 
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Commissioner^ whose rule was most popular and satis- 
factory. I deny that it was ever publicly known that 
any of the inhabitants applied to the Special Magistrate 
for either arms or protection. I do not believe even a 
secret application of any such nature was made. At 
all events, T am quite certain no such thing was ever 
known at Pniel ; if it had been, as I enjoyed the honour 
of a personal acquaintance with Mr. Truter, I must 
have heard of it ; moreover, J am sure that any such 
attempt to create a disturbance would have been 
dromptly suppressed by the Free State police, under 
their efficient and energetic Inspector, Mr. J. Gerald 
Donovan, whose efforts would have been readily sup- 
ported by almost every respectable inhabitant or 
digger in the place. With regard to Cawood's Hope, 
the diggers there had been repeatedly instigated and 
encouraged by Mr. Catnpbell to resist Free State rule, 
but out of several thousands only 172 responded to his 
intriguing^ and applied for British protection !)* 

Sir. H. Barl^ly continued his false report to Earl 
Kimberley ; — 

** Nothing daunted, however, those at Cawood's Hope formed 
themselves into a Mutual Protection Society, to defend the camp 
against any act of aggression of the Free State Government J 

" The people of Klip Drift and Hebron, though not themselves 
threatened, decided on marching to the aid of their fellow-country- 
men, if attacked." 

(Of course, it is plain, by the use of the terms ^' those 
at Cawood's Hope," and '^ the people of Klip Drift and 
Hebron," that Sir H. Barkly implied that at least the 



♦ Vide Mr. Campbell's letter, with enclosed petition, to Sir H. Barkly, 
p. 166, Blue Book, " Correspondence respecting the affairs of ^be Cape 
of Good Hopa" — London, 17tb August, 1871. 
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majority of the people at all three places had adopted 
a course in antagonism to the Free State ; whereas, 
out of some 10,000 diggers, 172 constituted the 
Cawood's Hope party, and barely 100 the number of 
the nominal volunteers at the other two places.) 

Sir H. Barkly, referring to the arbitration proposed 
on the 5tli of April by the Free State Volksraad, and 
the stipulation that, pending arbitration, its Govern- 
ment should retain possession of and jurisdiction over the 
territory^ containing 143 of its farms ^ which it had enjoyed 
since 1854, continues : 

** Under present circumstances, the acceptance of the concluding 
stipulation would bo wholly out of the question, even if Waterboer 
could be brought to assent to it (I), for the entire population of the 
diamond fields, which was never disposed to pay much respect to 
the Free State, has been so thoroughly alienated by its late futile 
threats of coercion, that they would refuee^ at all hazards ^ to he governed 
by it, and if the British Government withdrew ite Special Magistrate, and 
withheld protection, a war of races would, I am afraid, begin /" 

To expose such wholesale perversions of truth as the 
above, in moderate, or even decent, language is a dif- 
ficult task indeed. Why, at the time he wrote such 
unmitigated falsehood and absurdity (April 17th, 1871), 
Sir H. Barkly must have been as well aware as I, or 
any of the people in the country, that the Government of 
the Free State was then in the actual exercise of uncontrolled 
authority and jurisdiction over the camps and diggings of 
Pniely Robinson^s Kopje^ and adjacent places^ Du Toifs 
Pan J Bultfontein and Alexandersfontein^ De Beeves and 
Jagersfontein — representing a 'population of at least 7^000 
to 8,000 whites ! Moreover, it is notorious throughout 
South Africa ; the whole press has for months teemed 
with it ; it is prominently expressed in many of the 
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speeches delivered in the Cape Paxliament ou the 
debates resulting in the withdrawal of the Bill to annex 
the fields, that the usurping interregnum or brigand 
Junta, established by force a few weeks after the pro- 
clamation of the 27th October, 1871, has never enjoyed 
the popularity, has never been able to satisfy the 
digging community, or preserve peace and order so 
well as the Free State Government it ousted. 

No wonder that after the gross misrepresentations of 
which he was the recipient. Earl Kimberley, in reply- 
ing to Sir H. Barkly by a despatch dated " Downing 
Street, June 3, 1871," declared that Her Majesty's 
Government " must therefore decline to assent to the terms 
of arbitration proposed hy the Volksraad^'^ though it may 
not be possible to discover upon what law, right, or 
international custom such refusal is based. 

Subsequent to the withdrawal of the commando by 
the Free State Government, Sir H. Barkly, in a des- 
patch dated ^' Cape Town, May 13, 1871," replied to 
the arbitration proposed on the 5th of April, by the 
Free State Volksraad — offering to refer the whole 
question of territorial boundary and dispute to the 
arbitration of ^Hhe Head of an Independent Foreign 
Power" — to this effect : 

'' I have already, howeyer, written home for instructionB on the 
subject, and do not apprehend that any insuperable objection will 
be found to exist to the proposal." 

In reply to the ^' instructions" solicited by Sir H. 
Barkly, in a despatch dated ^^ Downing Street, June 
3, 1871," Earl Kimberley states : 

"^I attach so much value to your judgment that I am reluctant to 
difiPer from you on this point, but it seems to me that to admit the 
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action of Foreign Powers in these South African questions might 
lead to very serums emharrassments, and I cannot therefore authorize 
you to assent to foreign arbitration on any of the points at issue ! " 

This is the first occasion on which the British Go- 
vernment took the initiative in wronging the Free 
State in the matter of the robbery of the diamond, 
fields. Hitherto it is but fair to deem them blame- 
less, by reason of the deception to which they were 
subjected by the Colonial authorities. The Orange 
Free State having been fiilly recognized as a free and 
independent state by the British Government in 1854, 
and since then by France, the United States of 
America, Spain, Italy, Austria, the Netherlands, 
Prussia, Russia, and the North German Confederation 
(copies of which official recognitions I have by my 
hand at the moment of writing), by what known right 
does Earl Kimberley refase to the Free State a privi- 
ledge possessed by every people and power a party to 
and bound by the ties, customs, and regulations of 
international law ? The Orange Free State has equally 
as much right to demand foreign arbitration in its 
diflferences with Great Britain as have the United 
States, Portugal, Brazil, or any nation with which 
disputes have ever been so adjusted. 

There is but one possible explanation for the unfair, 
illegal, and ungenerous policy pursued by Her Ma- 
jesty's Government in this case : Earl Kimberley and 
his colleagues must be troubled with a conviction that 
wrong has already been done to the Free State by 
themselves and their representatives at the Cape, and 
therefore, dreading the result of correct and impartial 
arbitration, and deeming the Free State too weak to 
enforce or obtain proper treatment, they act towards 
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it with such flagrant injustice. Is it conduct worthy 
of the Government of this great and powerful nation ? 
Is it creditable to Englishmen, or consonant with their 
assumed characteristic of " fair-play " ? If such be 
not a true explanation of the motives actuating the 
present British Government, how came they to sup- 
pose that the course of right and justice could "lead 
to very serious embarrassments " ? 

But even before Earl Kimberley's refusal of foreign 
arbitration reached hipa, Sir H. Barkly retracted his 
formerly expressed assent to that course. As in his 
reply to the Volksraad's proposition of April the 5th, 
he had reiterated all Waterboer's unsupported asser- 
tions and unfoimded claims, and had moreover as- 
sumed that the questions and matters in dispute were 
between that petty Chief and the Free State; the 
Volksraad, by a series of further resolutions, repeated 
its proposals of April 6th, aAd pointed out that the 
dispute was between their Government and that of 
the Colony, not Waterboer. — {President Brand to Sir 
H. Barkly, June 6th, 1871.) 

In his reply to the above. Sir H. Barkly presumes 
to state : 

"Finding, therefore, that all attempts to arrive at a fadr (?) 
settlement of the question by means of arbitration have so far failed 
... I am reluctantly forced to the conclusion that the proposals 
now made by the Volksraad can lead to no practical result ; and 
that it only remains for Her. Majesty's Government to determine 
what further measures should be adopted for the support of her 
ally, and for securing the rights and privileges of her subjects ! " — 
{Sir R. Barkly to President Brand, June 22, 1871.) 

In this despatph the Governor gave four reasons for 
arriving at the above arrogant and false conclusion. 
J. The *^ length of time" that the proposed arbitra- 
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tion would occupy. 2. The fact " that while the dis- 
cussion progresses the lands in dispute are being de* 
prived of their chief value by having the diamonds 
extracted therefrom under licence and authority of 
your Honour's Government." 3. '' That pending the 
decision of the arbitrator, the Government of the 
Orange Free State shall have exclusive jurisdiction 
over so much of the country in dispute as lies on the 
left bank of the Vaal River." 4. That the Volksraad 
consider the dispute as ^^ between the British Govern- 
ment and that of the Free State." 

Of course, Sir H. Barkly carefully, as usual, ignores 
the fact that the Free State was then in possession of, 
and exercising exclusive jurisdiction over, South Ada- 
mantia, the territory in question, as it had done for a 
period varying from thirteen to twenty years — that 
foreign arbitration is customary between independent 
States, regardless of relative strength and *^ length of 
time," and is in accordance with international law — 
that the Free State had a perfect right to extract the 
*' chief value" from lands so long its own — that, as 
he was awaiting ^* instructions " from Earl Kimberley, 
there could be no question as to the dispute being 
between the British and Free State Governments ! 

The truth was, that any subterftige was seized upon 
to shirk arbitration. The Cape Government only 
required that ^' chief valucj^ those precious ^' diamonds ^^^ 
the fat offices and magnified revenue of the diamond 
fields for themselves. 

Upon learning the nature of Earl Kimberley's 
despatch to the Governor of the 3rd of June, de- 
clining foreign arbitration, the Government of the 
Orange Free State at once selected one of its most 
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distinguished citizens, Mr. H. A. L. Hamelberg, 
member of the Volksraad, and commissioned him to 
proceed to England, in order, as Representative and 
Plenipotentiary of the Orange Free State, to lay their 
case before Her Majesty's Grovemment. 

In the meanwhile President Brand made another 
effort to obtain arbitration, by the following pro- 
posal, viz., 

''The appointment of three commissioners^ to be selected 
by your Excellency, and three to be chosen by the Gk>yemment 
of the Orange Free State, to take evidence," etc. ; " and in case 
they could not agree, a reference of all the points at issue 
between the two Qovemments to the final decision of any of the 
arbitrators proposed by the Volksraad." — [Fresident Brand to Sir 
H, BarUyy Octoher 3, 1871.) 

In his reply to this fair but submissive proposal, the 
Grovemor agrees to a Commission, "provided all idea 

OF SUBSEQUENT REFERENCE TO FOREIGN ARBITRATION BE 

abandoned"! — thus following Earl Kimberley's in- 
structions, and again thwarting all prospect of arbitra- 
tion. The despatch bears date October 23rd, 1871 ; 
hvJt (yrdy four days later Sir H. Barkly proceeded, as we 
have seen in Chapter XIV., to declare and proclaim the 
territory in dispute as British territory annexed to the 
Cape! 

In the month of August, Mr. Hamelberg arrived in 
London, and at once 

''addressed a letter to . . . Earl Qranrilley and requested his 
Lordship to grant (him) an interview, in order to present (his) 
credentials, and state . . . the objects of (his) mission." — {Mr, 
Hamelberg to Harl Ktmberleyy London^ October ^y 1871). 

Mr. Hamelberg's letter to Earl Granville remained 
unanswered for four weeks ! A reply then came 
'^to the effect that such communications as (he might) have to 
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address to Her Majesty's Goyernment should be made through 
Her Majesty's Secretary of State for the Colonies"! (Idem J, 

Here follows the reply of ^^ Her Majesty's Secretary 

of State for the Colonies '' : 

** Lord Kimberley desires me to inform you, in reply, that he 

CANNOT RECEIVE YOU IN ANT DIPLOMATIC OHARAOTBR, BITHEB AS 

PLENiPOTENTiABY OB AGENT, but that if you wish to soo him 
upon the distinct understanding that his Lordship does not, by 
reoeiying you, recognize you in any diplomatic character, his 
Lordship will be ready to appoint one o'clock on Saturday, the 
21st instant, for an interview" !—( ^oJ^< G. JT, Herbert to R. A, 
L. EameJherg, Esq,, October!^ 1871.) 

According to the instructions of the British Govern- 
ment, conveyed in a despatch from the Duke of New- 
castle to Sir George Clerk, dated '^ Downing Street, 
November 14th, 1853," the Convention entered into 
with the Orange Free State in 1854 was to possess* 
'Hhe binding effect of a treaty between independent 
pawers.^^ 

In 1868 a deputation from the Free State concerning 
the Basuto question was received in its official capacity 
by both Lord Stanley and the Duke of Buckingham (the 
then Foreign and Colonial Secretaries of State). From 
1854 the Free State has always been fully recognized as 
an independent power by successive British Govern- 
ments; its right to diplomatic representation by Consuls 
and Plenipotentiaries has never before been questioned. 

The United States, France, Holland, Italy, Spain, 
Austria, Prussia, and Russia, have some received, and 
the rest agreed to receive its Consular Agents and Am- 
bassadors. 

But, in 1871, the Members ot Mr. Gladstone's 
Cabinet, by reftising to receive Mr. Hamelberg ^' in Any 

* Vide p. 88, Blue Book, No. 3, " Orange River Correspondence," 1851-54. 
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diplomatic character," most grossly insulted the Free 
State in addition to having injured it. Of course, if 
Her Majesty's Ministers choose to refuse a reception to 
any foreign representative, they are at liberty to do so ; 
there is no law to make them act with honour and 
courtesy, according to the principles of right and 
justice, in consonance with their duty, with inter- 
national law, and with the terms of treaties.. But 
would they have dared to treat the Special Plenipoten- 
tiary of any powerful military state with such in- 
dignity? And, if not, upon what possible grounds 
can their refusal to receive a weaker nation's Ambas- 
sador be justified ? 

Mr. Hamelberg had as good a right to official inter- 
course with the Secretary of State for Foreign Afikirs 
as the Prussian Ambassador ; but, in order to evade a 
disagreeable subject, the very probable proof that Her 
Majesty's Government and her representatives at the 
Cape had wronged the Free State, as well as for the 
purpose of stifling its complaints, and avoiding foreign 
arbitration, a most mean and dishonourable course 
was adopted. 

Earl Granville refused to see Mr. Hamelberg, and 
referred him to Earl Kimberley ; Earl Kimberley 
refused to receive him officially, and referred him 
back to the Governor of the Cape — as if, indeed, the 
Orange Free Stale had been a British colony or a pro- 
vince of the Cape dependency, instead of a free and 
independent power, possessing the undoubted right of 
direct official commimication with Her Majesty's 
Government ! Of course this bandying about of the 
Free State Plenipotentiary from one to another, the 
breaking of official and diplomatic relations, and the 
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final relegation of him to the Colonial Governor — 
the very official of whose unlawful and aggressive 
acts he came to complain — ^was not only tantamount 
to a declaration of war, but plainly shows how fiitile 
have been the efforts of the Free State to obtain either 
justice or a fair and impartial arbitration. 

In a despatch to Sir H. Barkly, dated '' Downing 
Street, November 2, 1871,^ describing his imofficial 
interview with Mr. Hamelberg, Earl Kimberley 
assumes as fact all the false statements of the Governor, 
which have been already exposed in these pages. 
He states: — 

**I observed that* when ... on thediecovery of the diamond fields, 
a large population of diggers established itself in the immediate 
vicinity of the Colony, it was obvious that there was danger of 
serious disorders arising on our frontier, unless some steps were 
taken to provide a regtUar government in the territory — and we had, 
as he knew, authorized you to accept the proffered allegiance of the 
Chief, Waterboer, upoit cbrtain coNDmoNd." 

That a ^* regular Government " was exercised by 
the Free State over the territory referred to, a better 
and more popular Government, moreover, than that 
of the brigand Junta which replaced it; and that 
those "certain conditions" which could alone have 
made the latter even in the eyes of one party to the 
dispute legal, according to British law, were never 
observed, but, on the contrary, were deliberately 
violated by Sir H. Barkly, Earl Kimberley does not 
state. 

Either he must be grossly deceived, or readily 
deceives himself. At all events his reasons and 

• Vide p. 44, Blue Book, "Further correBpondence respecting the 
affairs of the Cape of Good Hope." London, 6th February, 1872. 

2 B 
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premises are, as these pages have shown, utterly- 
fallacious. 

Referring to his rejection of foreign arbitration, 
Earl Kimberley states : — 

** It was, I thought, for the interests both of the Free State and 
the Colony that no Foreign State should be called in, and that these 
matters, ichtch were really quite of a domestic character ^ and which con- 
cern no one outside South AMca, should be settled amicabfy amongst 
ourselves " ! 

Is this a ^^ goak," or are we to ^^ please read ironical," 
as Artemus Ward would have said ? 

If Earl Kimberley deems the forcible invasion and 
seizure of Free State territory a matter of ** really quite 
a domestic character," and the policy which we have 
shown that he and the Cape Government pursued 
towards the Free State as tending to settle the diffi- 
culty ^' amicably amongst ourselves," what an extra- 
ordinary imagination must the noble lord possess ! It 
is quite certain that the Government and people of that 
State think very differently — a sentiment in which 
they are joined by the great majority of Englishmen 
and other Europeans in South Africa. 

In response to Mr. Hamelberg's representation, 
^^that it was essential the umpire should be entirely 
independent of either party," Earl Kimberley states : 

'' I replied that I must adhere to the refusal to agree to the refer- 
ence of the dispute to a foreign power. ... At the same time, if 
the Free State were willing, without further delay, to refer to two 
Commissioners . . . the question of boundary alone, it might be 
open for consideration whether some impartial person unconnected with 
South Jfrica might not be appointed as umpire.^* 

And this unofficial, hypothetical proposition was all 
that Mr. Hamelberg's mission obtained ! 



Digitized by VjOOQIC 



A VAIN HOPE FOR JUSTICE. 371 

In his speech on the opening of the session extraor- 
dinary of the Volksraad on the 4th December, 1871, 
President Brand, referring to the false arguments which 
had been applied against the Free State in the diamond 
fields dispute by the British and Colonial Govern- 
ments, expressed the hope that — 

** When these and other erroneous impressions, of which we are yet 
unaware, shall have been put in the proper light by our represen- 
tative to Her Majesty's Gk>vernment| I fully expect that we shall be 
reinstated in the enjoyment of our violated right ; and that, although 
this young State, with its population limited to thousands, cannot 
possibly cope in armed resistance with large and powerful England, 
with its population of millions, still the sense of justice and equity 
entertained by the Qovemment and people of Great Britain will lead 
to the restitution of our infringed rights." 

How launentably this hope failed, so far as the 
British Government was concerned, we have just seen. 
Neither President Brand nor the Free State Volksraad 
and Government can have anticipated the injustice 
and indignity with which our present ministry would 
treat them in the person of their Plenipotentiary. I 
leave to my English readers the humiliating reflection 
as to the apparent contrast but moral similitude between 
that style of policy and the late conduct of Her 
Majesty's Government in the Alabama and San Juan 
boundary arbitrations. To cringe and submit to the 
strong, but to bully and wrong the very weak, seems 
now the mot d^ordre of our foreign policy, 

I cannot terminate the foregoing review of the arbi- 
tration question up to the period of the mean and con- 
temptible insult to which the Free State Plenipoten- 
tiary was subjected by Her Majesty's Government, 
without quotingfrom President Brand's most admirable, 
logical, and statesmanlike exposition of the case in his 

2 B 2 
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speech on the opening of the Volksraad on the 4th 

December, 1871, the following extract: 

# 

** Inasmuch as it is an acknowledged principle of international 
law that all independent natives — be their relative power or 
resources what they may — must be treated on terms of equality 
when it is sought to decide questions arising between them on the 
principles of justice and equity y and not of arhitrwry power and violence, 
I have therefore failed to perceive any reason why, in this question 
which has been raised hy the Government of Her Britannic Majesty 
and the Cape Colony against the Government of the Orange Free 
State, any deviation should take plcice from the established rule " 
(foreign arbitration), ''and why the final umpirage thereof be 
submitted to the subjects and functionaries of the British Govern- 
ment, which is a party thereto." 

The correspondence which has taken place between 
the Cape and Free State Governments on the subject 
of arbitration, subsequent to Earl Kimberley's hypo- 
thetical proposition to Mr. Hamelberg, has not yet 
(February, 1873) led to any practical result. 

In a despatch, dated " Bloemfontein, 8th February, 
1872," President Brand requested to know whether 
Sir H. Barkly was — 

** willing to refer the question at present existing between our 
Governments, relative to the lands recently proclaimed by your 
Excellency, to such arbitration ?" 

The Governor, in a reply, dated " Capetown, 2nd 
March, 1872," evaded the question, and put off arbi- 
tration by the following quibble : 

*'The inquiries . . . are accompanied by no intimation of 
the concurrence of the Free State (Jovemment in the mode of 
arbitration described !" 

Sir H. Barkly also refers to his views expressed in a 
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former letter as being still the terms on which alone 
he would consent to any arrangement — 

*' Provided all idea of suhsequmt reference to Foreign Arbitration be 
abandoned,** 

In conclusion, he states that ;— 

"It will be essential the Government of the Orange Free State 

• . . should make ... a precise and complete statement 

• . . of the specific grounds upon which that Government 
claims territory within the limits of British Griqualand /** 

Considering that, by an act of brigandage (and I 
challenge contradiction), in direct violation of the 
special ''conditions" which alone would have made 
the act legal according to the laws of one only of the 
two parties to the dispute. Sir H. Barkly had annexed 
the diamond fields, and proclaimed them part of 
''British Griqualand," and, therefore, that no such 
State legally existed, the supreme insolence ai^d arro- 
gance of this assertion is indeed remarkable ! More- 
over, it is Sir H, Barkly, Waterboer, and Go. who have 
setup " claims " to part of the Free State ! 

In a despatch, dated 25th March, 1872, President 
Brand again proposed arbitration in the following 
words : — 

"I shall be prepared) upon receiving your Excellency's concurrence 
in my proposal, to recommend to the Yolksraad ... to refer 
the question ... to one or n^ore Oommissioners to be chosen 
by your Excellency, ai^d a like number by this Government, as pro- 
posed in my letter of the 3rd October last ; and, in case that they could 
not agree, to the final award of some distinguished person of ability 
residing in Europe, not being a British subject, or connected 
with the Orange Free State, to be named by the Dutch Ambassador 
in London.'' 

But in his reply, dated *^ Cape Town, 16th April, 
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1872," Sir H. Barkly, while professing his willingness 
*^ to assume the responsibility of concurrence in such a 
proposal . . on hearing from your Honour that the Volks- 
raad consents," really shirks and prevents it ; first, by 
objecting to the choice of the ^^ Dutch Ambassador in 
London " as the delegate to choose the final umpire ; 
secondly, by the insertion of an impossible condition, 
viz., ^^It woT^d of course be essential tltat a formal 
waiver of all claims under that Convention'*^ (of Feb. 
23rd, 1854 — see Chapter III.) "should be among the 
resolutions adopted !" 

As it was upon that very Convention that the 
political existence of the Orange Free State as an 
independent power was originally based ; and as it 
still constitutes its treaty with, and recognition by, 
Great Britain, any such "formal waiver" was ob- 
viously impossible, and would, indeed, have been an 
act of political suicide. 

In a despatch, dated " Bloemfontein, 31st May, 
1872,'* President Brand informs the Governor that 
" the Volksraad" had given him the necessary " con- 
sent." And he thus removed the cavilling objection 
referred to above : 

'^ Should your Excellency accept this offeri and prefer that the 
Super- Arbiter be chosen by the American, German, French, op 
Bussian Ambassador in London, instead of the Dutch Ambas- 
sador, our Government will be ready and willing to meet your 
Eiscellency on that point. ... As sooq as we have been able to 
come to an agreement on these two points, a deed of submission 
can be drawn up for your Excellency's and my signature." 

Naturally enough, with regai^d to the required 
^^ formal waiver," President Brand states : 

'^ But the Government of .the Orange ^ree State cannot under any 
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circumstances consent to a formal waiver by them of all claims under the 
Convention of the 23rd February^ 1854." 

And he then points out the serious and unfair con- 
cession which had akeady been extorted from them 
by the aggressive and arrogant conduct of the British 
and Colonial Governments : 

** They have indeed (as will appear from my former letters) ex- 
pressed their willingness to except from arbitration the point as to the 
true meaning and intent of Art, 2 of the Convention^ and whether the 
acceptane$ of Captain Waterhoer and his people as British subjects was or 
was not a breach of the Convention^ as it appeared that Her Majesty's 
GK>yemment declined to refer that point to arbitration, but they 
nevertheless feel bound to adhere to their opinion on that point and 
their protest against it." 

In his reply, Sir H. Barkly again delays any- 
practical issue by the following misinterpretation and 
objections : 

"1st. I understand you now ... to offer to leave Lord Kimberley 
to choose, fron^ among the American, German, French, or Bussian 
Ambassadors, the authority by whom such Super-Arbiter is to be 
named."— (5ir E. Barkly to President Brand, 2ist June, 1872.) 

(This is incorrect : President Brand, in his despatch 
of 31st May, quoted above, never mentioned ^^ Lord 
Kimberley ^^ in such connection. He submitted the 
choice to Sir H. Barkly^ and required him to select one 
or other of the ambassadors.) 

'' 2nd. It must be obvious . . . that the principles of equity and 
justice quite as conclusively demand the exclusion of Dutch as of 
British subjects from the post of Super- Arbiter." — {Idem.) 

(This was a childish objection, and can have had no 
other object than delay. And although, ^^with a 
view of promoting an amicable settlement," Presi- 
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dent Brand, in reply, allowed the objection, and 
agreed to its terms, he was clearly right in stating 
that his Government ^^ cannot agree that in a ques- 
tion between your Excellency's and our Governments, 
subjects of His Majesty the King of the Netherlands 
come within that principle " — ^^ that questions between 
two Governments should not be referred to the final 
award of a subject or functionary of either.") 

'^ 3rd, . . , I shall be content not to insist on a ^ formal waiver 
of claims under the Convention of 1854' . . . upon the insertion 
in the Deed of Submission of an assurance that, whatever the 
result of the arbitration may be, the Government of the Orange 
Free State engages not to assert at any future period, on any plea 
whatsoever, a claim to the same or any other lands within the area 
claimed by Captain Waterboer." — {^Idem,) 

The unreasonable nature of this latter objection is 
concisely illustrated in President Brand's reply, dated 
July 10, 1872 : 

'^ The Deed of Submission will, of course, contain the usual 
clause that the award will be final, ^d that our respective Govern- 
ments mutu^y bind themselves to abide by, perform, and obey 
the award. As I hope that we are now likely to come to an agree- 
ment ... I hope that your Excellency will not insist upon the 
insertion ... of an ' assurance,' &c. ; for if it means that the 
award is to be final and binding, then provision is made by the in- 
sertion of the usual clause abovementioned ; and if it means any- 
thing else, then the Government of the Orange Free State must 
first ascertain from your Excellency the intention, force, and fnean- 
ing of that clause, or decline to insert such a .clause imless a similar 
assurance be inserted, binding your Excellency's Government in a 
like manner, and to the same effect." 

The second objection raised by the Governor was 
removed by the Free State Gbvernpaent consenting 
to exclude P.i;tch subjects from th^ post of Super- 
Arbiter. 
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The first misrepresentation was rectified by the 
sentence, *^I shall therefore be prepared to accept 
the nomination by your Excellency of any one of the 
four ambassadors named." 

In a most contradictory despatch, dated July 30, 
1872, Sir H. Barkly replies, and commences by the 
declaration : 

" Tour Honour's letter of the 10th instaat . . . seems to remove 
the only differences which remained between us in regfiird to the 
constitution of the tribunal for arbitrating." 

If SO, why, immediately afterwards, did Sir H. 
Barkly raise a fresh and absurd objection, involving a 
further delay of at least another month or two, by the 
following proposition ? 

'* And perhaps it would be well to extend the list open to selection 
by including the Austrian and Italian Ambassadors, or the Presi- 
dent of the Helvetic Confederation." 

Very pertinent were the reflections indulged in 
upon this prevaricating, obstructive production by the 
Friend of the Free State (q, paper of impartiality too 
well known throughout South Africa to need my testi- 
mony) in its issue of August 15th, 1872 ; — 

*' It seems somewhat curious that his Excellency, after , . .setting 
forth that the President's last 'seems to remove the only differences/ 
etc. . . . should in the following and concluding clauses apparently 
seek to raise fresh difficulties, and to give further cause, or at least, 
reasonable excuse for delay . . . What need, for instance, can 
there be to suggest, in addition to the four already named, the 
nomination of two other Ambassadors . . . and the (Swiss) Presi- 
dent? . . . Should the . . . four . . . decline to act ... is it 
probable that either of the other three will ? . . . It appears to 
ordinary . . . individuals like ourselves a work of supererogation 
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this suggested addition. ... If the four see reason to dedine, it is 
only natural to suppose that seven would do the same." 

The following observation is extremely apropos^ and 
exactly illustrates the hollo wness, hypocrisy, and the 
insincerity of Sir H. Barkly's hypercritical reasoning 
and cavilling about the Ambassadors: 

'' If the right men only are found to form the Commission of six, 
surely no Super- Arbiter will be required. The questions involved 
cannot be of so difficult a nature that six men at all competent, 
coming honestly to the work with the least desire to do justice, 
would not come to a right decision in the matter without any further 
reference whatever.'* 

But a far more positive example of Sir H, Barkly's 
scandalous tergiversation is to be found in his speech 
proroguing the Cape Parliament on the 31st of July, 
1872, only one day snhsequent to the dute of the despatch 
last reviewed ! Therein he declares : — 

'< I am happy to state that the constitution of the tribunal which 
is to arbitrate as to these disputes has been settled between his 
Honour President Brand and myself/' 

And this in face of the fact that otdy on the 
previous day he had written making fresh plans and pro-- 
posalsfor the '^ comtiivJtion of the tribxmal^'' and to which 
President Brand's assent (shortly refused) was first neces- 
sary before that subject could be ^^ settled'' I 
This deliberate misstatement is still further established, 
proved beyond all question, in President Brand's reply to 
the despatch of July 30th, dated 16th August, 1872 : 

"After stating that my letter of the 10th ultimo seemed to 
remove the only differences in regard to the constitution of the 
tribimal . . . if our JExceUeney raises some further difficulties as to the 
Ambassador who is to choose the Super- Arbiter / . . . 



Digitized by VjOOQIC 



USE OF STRONG LANGUAGE JUSTIFIED. 379 

*' lam still willing to agr$e to any of the four Ambassadors selected 
by youp Excellency . . . 

** As soon as I receive your Excellency* s assent to this proposal^ lean 
have the Deed of Submission drawn up . . . 

^^ To the proposition that power should he reserved . . . that H.B. 
Majesty's Sec. of State for the Colonies shall fill up the place of the 
Ambassador declining, / regret that I cannot give the assent of our 
Government^ for that would be tantamount to leaving the choice of 
the Super- Arbiter to one of the contending parties . , , 

^^ , . , As we unfortunately have not yet quite arrived at an agree- 
ment, on the most important point f viz., the selection of the Super- 
Arbiter, it would . . . delay the . . . settlement ... if a Deed of 
Submission were drawn up before we have agreed upon all the essential 
points.^' 

From the above it is evident Sir H. Barkly wilfiiUy 
deceived the Cape Parliament, and that, in reality, 
instead of striving to arrange the difficulty by arbitra- 
tion, he was availing himself of any and every subter- 
fuge to gain time. 

Those vrho have followed this Chapter so far may 
perhaps agree that the Cape Government never desired 
arbitration, and did its best to prevent it. Sir H. 
Barkly had two objects to gain by delay : 1. The 
revenue being then illegally derived from the diamond 
fields by -the brigand Junta he had established to do 
exactly what he had objected to^ in his despatch dated 
June 22nd, 1871, upon the part of the Free State, viz., 
^^4hat while the discussion progresses the lands in 
dispute are being deprived of their chief value by having 
the diamonds extracted therefrom under license and 
authority of your Honour's Government " ! (So he, 
being Hie strongest, seized those lands, did, and desired 
to contmue doing, exactly that which he declared the 
Free State ought not to do !) 2. In order to screen 
himself from the responsibility for his filibustering 
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seizure of the diamond fields, the repudiation of the 
same by his Parliament, and the violation of all the 
conditions upon which we have seen he was alone ever 
authorized to annex, it was, and is, absolutely necessary 
for his own interests that arbitration should be delayed 
until after Her Majestjr's Government shall see fit to 
relieve him of all responsibility by declaring his un- 
warranted seizure a Crown Colony ! 

The Cape Parliament havingbeen prorogued, and the 
political aspect of the diamond fields being extremely 
dark and unfavourable — the authority of Sir H. 
Barkly's Junta being utterly disrespected, whilst 
riot, and mob, or lynch law, seemed to have become 
the rule — the Governor set off on a second visit to his 
dominions in the month of August, no doubt for 
the express purpose of propitiating the diggers, and 
inducing popular consent, or at least quiescence, to 
his last scheme — the plan to convert the diamond 
fields into a Crown Colony. 

In the meanwhile a great national calamity befel 
the people of the Orange Free State. Their able and 
beloved President, just at this most critical period of 
their history, became stricken with a sudden and 
serious illness, by which he was utterly incapacitated 
fi-om duty — it is feared, for ever. 

Under these circumstances, upon his arrival at the 
diamond fields in September, 1872, Sir. H. Barkly 
found a further excuse for delaying arbitration, and 
the ^^constitution of the tribunal" which, in July, 
he had audaciously informed his Parliament was 
already '^tettledP Writing fi:om "De Beer's ^New 
Rush,' " on the '' 11th September," to Mr. Hohne, the 
well-known Government Secretary of the Orange 
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Free State, he says, *^It had been my intention pre- 
viously to have acknowledged his Honour's letter " (of 
16th August). ^^ Under present circumstances I, of 
course, abstain from making such a communica- 
tion." 

But Mr. Hohne, then Acting-President of the Free 
State, very cleverly debarred Sir H. BarUy from this 
ready plea for procrastination, by informing the latter, 
in a despatch dated ^^ 16th September, 1872," that it 
would ^* afford (him) much pleasure to receive the com- 
munication which your Excellency refers to as having 
been your intention to address to the President. . . " 

Sir H. Barkly then forwarded his reply, dated ^^De 
Beer's ^ New Rush,' 23rd September, 1872." Need it 
be observed that he again raised fresh obstacles to the 
constitution of the tribunal he before declared had 
been ^ ^ settled " ? He states : — 

''I trust that one or other of those Ambassadors will select a . . . 
Super-Arbiter . . . but if, for any reason, difficulty should occur, it 
would be necessary to provide otherwise for the appointment . . . 
and I would therefore again propose that the names of the Austrian 
and Italian Ambassadors Am) the President of the Helvetic Con- 
federation be added to the names of the four Ambassadors ..." 

By this passage Sir H. Barkly not only proves that 
instead of being "settled" the "constitution of the 
tribunal " was as far from being arranged as at the 
first, bui he adds to and alters his former objection 
about the number of Ambassadors I In his letter of 
30th July, 1872, already quoted, he proposed 
"including the Austrian and Italian Ambassadors, 
OR the President of the Helvetic Confederation." 
He now changes the proposition into " and the Presi- 
dent," etc., thus including the latter as necessary to 



Digitized by VjOOQIC 



382 GOVERNOR BARKLY's CONTINUED SUBTERFUGES 

be added, instead of offering him in place of one of 
tte two first ! With cool irony he remarks : — 

**I shall be prepared, upon receipt of the draft Deed of Sub- 
mission, to insert the names of the three Commissioners to be 

appointed by me I hope that . . I may rery shortly receive 

your proposed Deed of Submission ! '' 

The ironical nature of this request for the Deed 
of Submission is palpable. He always puts off his 
agreement to arbitration until he receives the Deed, 
and he invariably prevents and obstructs the drafting 
of any deed by continually raising new, vexatious, 
and absurd propositions and objections ! How, under 
these circumstances, can arbitration or any practical 
result ever be attained ? Furthermore, in this reply to 
Acting-President Hohne, Sir H. Barkly raises another 
serious difficulty — need it be added, upon utterly 
false premises ? He states : — 

** It is the more necessary that the specific territory claimed by 
your Gk>yernment, and the specific grounds upon which it is claimed, 
should be fully set forth ... as I perceive from your Honour's 
letter of the 16th inst., that your Honour would wish to revert to Sir JBT. 
Smithes proclamation of 1848, and to the Convention of 1854, as to the 
grounds upon which your Goyemment bases its claim, instead of 
those stated by Mr. Brand in his letters of the 23rd March and 16th 
August last, and, as you are aware, Mer Majesty* $ Government would 
not consent to go to arbitration as to the said Convention,*' 

In the first place, Mr. Hohne never mentioned either 
Sir H. SmiiKs Proclamation or the Convention ! Secondly, 
if he had done so, in the sense asserted, he would 
have been thoroughly justified, for Her Majesty's 
Government have never refused to acknowledge and 
submit to arbitration the treaty rights secured to the 
Free State by the Convention — ^nor could they, indeed, 
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ignore the existing fact that to this day the Conven- 
tion is the treaty between the two countries. It was 
a pretty bold attempt to gain a double object. Sir H. 
Barkly was doubtless anxious to overreach his new 
opponent when success would mean the exclusion from 
arbitration of the extremely plain and damning clauses 
of the Convention, and, at all events, by causing fresh 
correspondence, would create ftirther delay. 

In the month of October, 1872, the Free State 
Volksraad appointed a Commission of three members 
— Messrs. W. W. Collins, F. P. Schnehage, and G. J. 
du Toit — to administer the Government during the 
deplored illness of President Brand. These gentle- 
men, in a despatch dated ^' October 24th, 1872,'' 
again illustrate the unblushing falseness of Sir H. 
Barkly's declaration to the Cape Parliament, in July, 
that the constitution of the Arbitration Tribunal had 
^* been settledj^ and, commenting upon the difficulty he 
had raised as to the Convention, &c. (last quoted), 
well observed : — 

<< It is not without considerable surprise that the Goyemment 
now discovers in your Excellency's letter under reply, that your 
Excellency now indicates that it mil be necessary to insert in the Deed of 
Submission stipulations which i»ere never contemplated, and which the 
Government of this State never did and never could agree to. 

*'The Oommission having carefully considered the whole of the 
correspondence which has taken place . . . and more especially 
the President's letter mentioned by your Excellency, fails to discover 
that the Oovemtnent ever waived the right to quote the Convention, or any 
other instrument which could be died in elucidation of the true intent and 
meaning of the Convention ... by which the whole of the territory 
situated between the Orange Eiver, the Vaal Eiver, and the 
Drakensberg, was formally ceded and made over ; but, on the con- 
trary, the opposite is clearly discernible throughout the whole of 
the correspondence. 
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'' What the Gt>yemment of the Orange Free State did waive, 
respecting the Convention, troi the iuhmisston to arbftrationof the 
construction which they maintain is home hy Article 2." 

And SO, as long as Sir H. Barkljr chooses to quibble, 
prevaricate, and state the thing that is not, may arbi- 
tration be deferred, and correspondence be continued 
ad infinitum. So utterly mendacious, so teeming with 
duplicity, is SirH. Barkly's reply to the above despatch, 
that I feel bound to publish it in eo^tenso : — 

** Government House, Cape Town, 13th November, 1872. 
'' To their Honours the Commissioners administering the Gh)vem- 
ment of the Orange Free State. 
Despatch. Beicabks. 



** Gentlemen, — I have the 
honour to acknowledge the re- 
ceipt of your letter of the 24th 
October, concerning the proposed 
arbitration about the boundaries 
of Griqualand West, from which 
I was glad to perceive that the 
late Acting-Ptesident, Mr. Hohne, 
when he fixed my particular 
attention upon the Protest of the 
Yolksraad, dated 4th December, 
1871, must be (a) understood 
not as having intended to refer 
to what is called therein a breach 
of Article 2 of the Convention of 
1854, but {h) simply to that part 
of said Protest which maintains 
that the Orange Free State, esta- 
blished by that Convention, in- 
cludes the whole territory which 
is situated between the Orange 
Eiver, the Vaal River, and the 
Drakensberg. 

**2. Although this assertion 
differs considerably ((?), as I have 



(fl) Sir H. Barkly refers to the 
paragraph I last quoted from the 
Commissioners' despatch ; but not 
a word therein justifies the 
strange double entendre he chooses 
to put upon Mr. Hohne's refer- 
ence to the whole of the Protest of 
the Yolksraad, not one paragraph. 
How did Sir H. Barkly guess 
that Mr. Hohne referred '' to 
what is called therein a breach of 
Article 2 of the Convention," 
when he never mentioned it? 

{h) The ready way in which 
his fancy shifts a reference 
which was never made, by the 
equally unfounded assertion that 
the Commissioners explain it as 
stated in the opposite para- 
graph, is not quite so simple as 
implied. 

{e) Supposing such an '' asser- 
tion'' had been made, this 
statement is wholly untrue. I 
have repeatedly quoted the 
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pointed out before, &om that 
whereon President Brand rested 
his willingness to proceed to ar- 
bitration, viz. — * the rights and 
claims of the Free State to the 
Campbell grounds on the north of 
the Yaal Eiveri and the territory 
within the Yetberg line to the 
south of that Biver/ obtained as 
asserted, with the exception of 
three fftrms, by sale by the heirs 
of Cornelius Kok, of Campbell 
((?), I am perfectly prepared to 
accept the same as the ground 
upon which the Gbvemment of 
your State lays daim to apart 
of the territory proclaimed by me 
as Qriqualand West ; and to let 
Captain Waterboer's case, on the 
other side, rest on the protest that 
his boundaries, long before the 
issue of the Proclamation of Sir 
H. Smith, have been fixed by (tf) 
treaties, which have been ac- 
knowledged by the British Oo- 
vemment, and that consequently 
(?) he has neither by conquest, 
nor by sale or transfer, lost any 
part of the ground thus fixed. * 

'< 8. These respective assertions 
can easily be mentioned in suit- 
able legal words in a deed of 
submission, which could be 
drawn, and the arbitrators on 
that basis commence their work 
within a month. 

<'4. I am equally surprised 
and regret to see from a further 
part of your letter, that 'the 



groundson which PresidentBrand 
has alwayB based the rights of the 
Free State in his despatches to Sir 
H. Barkly, so that the latter can- 
not in ignorance have presumed 
to state that the only claim was 
by virtue of "sale by the heirs 
of Cornelius Kok'M FresidefU 
Brand has always maintained the 
rights of the Free State to the ter^ 
ritory in question by virtue of Sir 
H. Smithes Proclamation of 1848; 
the Convention of 1854; the pur- 
chases from Cornelius and Adam 
£bk, David Bantzer, Sfo, 

(d) The ruse by which Sir H. 
Barkly seeks to entangle the 
Commissioners in a net of his 
invention, by so ** simply " at- 
4i^mpting to bind them to an 
untenable position [par. (&)], is 
but a dumsy piece of chicanery, 
and would discredit the veriest 
tyro in diplomatic art. 

As the Free State never did 
indude the ''whole territory 
between the Orange Biver, the 
Yaal Biver, and the Drakens- 
berg,'' although such constituted 
the Sovereignty, and at its aban- 
donment, was, on papery transfer- 
red to the new Free State (See 
pp. 51 — 56, Chap. ID.), an affir- 
mative asserticm would be utterly 
absurd. For instance, the Free 
StateneverindudedBasuto-land. 
There can be no doubt that this 
is only another dodge of Sir H. 
Barkly's to prevent arbitration. 

{e) That the houndaries Sir H, 
Barkly has seiud for JFaterboer 

2 c 
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CoinimBsioners cannot agree 
(with me) as to the desirability 
of inserting in the Deed of 
Submission the grounds upon 
which the Gbyemment of the 
Orange Free State base their 
right and title to the tract of 
country in question.' (f) Months 
ago such an exposition of claims 
has in my correspondence with 
Firesident Brand been accepted 
as a matter nne qua non; nor 
has his Honour, although desi- 
rous that the difference con- 
cerning the manner of election 
of arbitrators and umpire should 
first be settled, ever declined 
to consent to such a reasonable 
proposal. 

'*6. (j) T£, inyour capacity of 
Gonmiissioners appointed by the 
Yolksraad to administer the 
Oovemment during his Honour's 
illness, you persist in refusing 
concurrence, I shall, I am sorry 
to say, haye no altematiye but 
to suspend negotiation for the 
present, as I must decline to 
sign any Deed of Submission 
which leaves it optional to the 
Government of the Orange Free 
State to shift the grounds of its 
daim from time to time, and 
take up a new position when- 
ever it may be deemed advan- 
tageous to its interest to do so. 
•^I have the honour to be, &c., 
"Hbney Babkly, 

** Governor and High Com- 
missioner." 



were ever mentioned in treaties, 
or were ever acknowledged by 
the British Government previous 
to th(d seizure, is utterly false. I 
have quoted all the so-called 
treaties' in Chapters Viii. and 
IX., so my readers can judge for 
themselves. 

(/) This statement I must 
also denounce as wholly untrue. 
I have repeatedly and CjEu^fully 
perused eveiy despatch President 
Brand has written to Sir H. 
Barkly, and declare that no such 
stipulation has ever ''been ac- 
cepted (by him) as a matter sins 
qua non,^^ Sir H. Barkly says 
President Brand never "de- 
clined to consent," but I defy 
him to state where and when 
the latter ever mssented to '* such 
a reasonable proposal " ! 

{g) Can my readers credit 
the fact that it is on^ ofthsparties 
to the ease to he arbitrated who 
dares to use this language ? Is 
it usual for one of the two 
parties to such a case to point 
out and arrange for the other 
the grounds and evidence upon 
which alone the matter shall be 
submitted to arbitrators? Has 
the Tichbome Claimant been 
allowed to dictate the terms of 
his opponents' defence? Did 
England presume to dictate the 
only terms and points of evi- 
dence the United States should 
use in the Alabama arbitration ? 
What right has Sir H. Barkly 
to dictate to the Free State 
what it may and may not plead ? 
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In continuation of my remarks upon the last para- 
graph of the above despatch, I would ask, if the Free 
State Vere to submit to such arrogant, unusual, ex 
parte interference and dictation by its worst oppo- 
nent; would the result be arbitration or a decision 
in his own favour by one of the interested parties ? 
It seems difficult to realize the fact that a high public 
functionary can confidently pursue a course of such 
intolerable injustice. For my part, I venture to 
affirm that no honest man would so persistently strive 
to prejudice and prevent the fair setting forth and 
hearing of an adversary's case. The matter pending 
is between Sir H. Barkly and the Free State. He 
may state his own case how he likes : what right has 
he to also assume the position of censor to that of his 
opponent ? As he does so, we can only believe that he 
desires to be consistent, to usurp the functions of the 
arbitrators, as he has already usurped the government 
and possession of the territory, the right to which, in 
consequence of that act, has to be arbitrated. 

The reply of the Commissioners to the despatch 
^ under review is so admirable, their arguments are so 
terse, logical, and statesmanlike, that I cannot refrain 
from quoting it verbatim^ except only such part as 
relates to the dispute as to the Super- Arbiter, which 
I have already fully referred to at pp, 380 — 382. 

<* Bloemfontein, 4th Dec. 1872. 
** Hifl Excellency Sir Hbnry Barkly, K.O.B., Governor and High 
Commissioner^ O^etown. 
** Sm, — We have the honour to acknowledge the receipt of your 

Excellency's letter of the SOth ultimo, 
(a*) "Mr. Hohne, the late Acting-President, in referring 

♦ These letters denote the respective passages in reply to such parts 
of Sir H. Barkly's despatch as have similar marks appended 

2c2 
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your ExoeUency, in his letter of the 16th September last, to 
the correspondence which has taken place between your Excellency 
and His Honour the President, and directing your Excellency's 
attention to the Protest of the Volksraad of the 4 th December, 1871, 
{h), had no intention of thereby conveying an impression that the Govern- 
ment of the Orange Free State intended to indicate the basis on which their 
right and title is founded to the Campbell landsy to the North of the Vaal 
River^ or the lands to the South of that River^ within the Vetberg Une, 
and the three British land certificate farms ; {e) and we are surprised to 
find that your ExceUeney is labouring under the erroneous impression that 
the Government of the Orange Dree State contend that the lands in ques- 
tion were aeqwred as alleged^ with exception of three farms^ (di) by- 
purchase from the heirs of Cornelius Kok of Campbell^ while your JExeel- 
lency must be aware of the fact, that Her Britannic Majesty^ s Government^ 
while this country was under its sovereignty, apportioned the greater part of 
the land situated to the South of the Vaal River to natives and JSurcpeans, 
to the latter by granting titles to farms in towards of thirty instances^ and 
which titles had to be, and have been, guaranteed by this Govemmenty in 
terms of the Convention of the 2Srd February, 1854 ; so that, although 
your Excellency expresses your perfect readiness to accept the con- 
tention as stated by your Excellency, it is obvious that it could not 
be adopted by this Govemment. 

(/l) " We regret to find that your Excellency does not concur with 
that portion of our letter of the 24th October, in which we stated that 
we did not think it desirable that an elaborate statement of the 
grounds upon which the case of the Orange Free State is based should 
be embodied in the Deed of Submission, as the manner of arbitrating 
the same may thereby be rendered more complicated, thinking, as 
we still do, that a dear and concise statement of the points at issue between 
our respective Governments^ is all that can be deemed necessary, and in 
that view we are strengthened on reference to the very lengthy cor- 
respondence which has for months past taken place on this vexed 
question, from which we have not been able to gather that His Honour 
President Brand ever adopted the course proposed by your Excellency ^ and 
still less that it has been laid down as a sine qua non. , The reasons 
upon which our objection to the proposed course is founded are, that 
it is neither usual nor expedient, 

*' As the question to be decided is simply one of right, we consider that 
everything should be avoided by which either of the parties would be debarred 
from obtaining that justice to which it is entitled, and it would be a matter 
of serious regret, should either of the parties after the Deed of Submission 
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w 9%gned, without intending to * shift \ the grounds upon which its claims 
are hosed, find itself restricted wnd fettered hy stipulations clothed in legal 
phraseology, giving rise to complications and misunderstandings which 
would prevent them bringing forward all their proofs, make it difficult for 
the Commission of Arbitration to arrive at an award, and defeat the ends 
of justice. 

{d) ** The ConmuBsioners must again repeat what has before been 
80 forcibly urged by this GK>yemment, that the title of the Orange 
Free State and its right of ownership to the Campbell lands, lying 
to the North of the Yaal Biver, and the lands to the South of that 
Biver, within the Yetbergline, and the three British land certificate 
farms through which that line passes, and the many other farms 
held under British titles are founded upon, and have been acquired by. 
His Excellency Sir Harry Smithes Proclamation o/1848, the Convention 
of Sir G. Clerk, as Her Majesty'* s Special Commissioner, of the 23rd 
February, 1854, the settlement of lines'"^ between the late Captain Cor- 
nelis Kok of Campbell, and Captain N. Waterboer by Captain Adam Kok, 
on the loth October, 1855, and the subsequent acquisition by this State, 
in 1861, by purchase from Captain Adam Kok, of Fhilippolis, as heir to 
or successor of Captain Comelis Kok, of the latter^s entire ownership of 
that portion of territory formerly belonging to him, and they do not feel 
at liberty to waive any of these rights of ownership ; His Honour 
President Brand haying merely consented to exclude from the pro« 
posed arbitration the true intent and meaning of Article 2 of the 
OoAvention of 1854, as to whether the acceptance of Captain Water- 
boer and his followers as British subjects was not a breach of the 
B&d Convention, and this point was only conceded when this Govern- 
ment ascertained the very strong objection entertained by Her 
Majesty's Qovemment to submit that question to arbitration, but 
this Government nevertheless feels bound to adhere to their opinion 
on that point as well as to the Protest against it, as set forth in the 
latter portion of clause 4 of His Honour President Brand's letter to 
your Excellency of the 80th May last. And as the Government of the 
Orange Free State withdrew their authority from the territory legiti* 
mately acquired as above stated, upon forcible possession being taken of it 
under your ExeeUenoy^s Proclamation of the 27th October, 1871, and the 
subsequent acts of violence committed notwithstanding its solemn protest, in 
which we are still bound to persist, our Government, as your Excel- 

• The Yetberg line. 



Digitized by VjOOQIC 



390 waterboer's " treaties " disposed of. 

lencj will readily imderstand, although still quite as anzioua as it 
has ever been, to have this unfortunate contention finally and 
amicably setUed by an equitable arbitration without further delay, 
cannot infaimeM he expected to wawe any rights acquired hy the above- 
mentioned formal document^ and it fails to see how they can he placed in 
the anomalous position of a mere * claimant * in the present controversy, 
seeing that the Government of the Orange Free State up to the period at 
which it withdrew its authority enjoyed undisturhed possession and exer- 
cised territorial jurisdiction and authority over all country situated to the 
South of the Vaal JRiver, within the Vetherg line, and the three British 
land certificate farms ^ and the many other fa/rms held under British titles ^ 
lying within the tract of country proclaimed British territory hy your 
Excellency under the peetext that it belonged to Captain N. 
Watbrboee. 

(e) " The treaties hetween the late Captain Andries Waterhoer and the 
British Government^ our Government maintains, ceased to he of force at 
his death, and did not pass over or extend to his son, Captain N. Water- 
hoer. Any treaties in existence hefore the year 1855 were modified, if 
not altogether invalidated, hy the making of the Vetherg line on the lO^A 
Octoher, 1855, vide His Honour President Brandos letter to your JExceU 
lency of the IQth Octoher, 1870. For these and other cogent reasons, 
stated in previous letters, it seems obvious, although much to be 
deplored, that your Excellency and our Government have not up to 
the present been able to arrive at an entire agreement as to the ex- 
act wording of the Deed of Submission, although we until recently, ♦.^., 
hefore the receipt of your Excellency^ letter under reply, entertained the 
hope, and were under the impression, that the only matter remaining for final 
settlement preparator.y to the drawing up of the Deed of Submission 
hetween your Excellency and Mis Honour the President, was merely the 
mode of a definite arrangement of the question totcching appointment of 
the Super- Arhiter to whom the case is to be referred in the event of 
the Court of Arbitrators not agreeing in their award. 

** With regard to the selection of the Super- Arbiter ... the 
Commissioners . . . have come to the conclusion that sufficient 
provision is made for the selection of a suitable Super-Arbiter 
by leaving the selection to one or other of the four ambassa- 
dors, named by his Honour President Brand in his letter of the 
1 6th August last, the more so as there appears to be no well- 
founded reason for believing that any of the ambassadors 
named would refuse to select a Super-Arbiter at the special re- 
q nest of both Governments. 
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''Your Ezcellenpy need probably not be reminded that the 
Oovemnient has in diverse ways conceded many points with a 
view of facilitating and expediting the proposed reference to 
arbitration, and we make bold to express the hope that your 
Excellency may meet us in the same conciliatory spirit. 

'* We have not yet been favoured by your Excellency with a 
reply to Clause 9 of our letter to your Excellency of 24th October 
ultimo, desiring an elucidation of those clauses of your Excellency's 
letters of the 2l8t June, 30th July, and 23rd September, of * an 
assurance that whatever the result of the arbitration may be, the 
Govemme|it of the Orange Free State engages not to assert at any 
future period, on any plea whatever, a claim to the same, or any 
other land within the area claimed by Oaptain Waterboer.' 

(^.) " We can hardly bring ourselves to suppose that your ExeeUeney 
toill now, at the eleventh hour, take advance of the altered cireumstaneei 
consequent upon the withdrawal of our authority to avoid a hostile eollision^ 
adopt so arbitrary a course as to suspend further negotiations for the 
present in a matter in which so much unnecessary delay has already 
taken place, and upon the amicable solution of which so very much 
depends. 

"We have the honour to be, &c.,. 

" W. W. Collins, Chairman^ 

" G. J. Du Torr, 

" F. P. Sghnehaqb." 

Up to the time of going to press (February, 1873) 
the above despatch is the last instahnent to the 
arbitration correspondence which I have received from 
South Africa, or which has arrived in England. It is 
a worthy p^nd a memorable docimient with which to 
conclude this Chapter. As for the ftiture correspon- 
dence, it may yet continue for months or years ; but I 
venture to believe that amply sufficient has been herein 
quoted to show upon which side is right, truth, and 
honesty of purpose. For my part I am quite satisfied 
that Sir H. Barkly will do all in his power to delay 
and prevent the proposed arbitration until after Earl 
Kimberley and his colleagues have been simple enough 
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to reUevO him from his very seiions responsibiKty and 
dilemma, by taking over from him and declaring the 
diamond fields a separate and independent British 
Crown Colony, Indeed, I would even go so far as to 
express my conviction that arbitration will never come 
off so long as either Mr. Richard Southey or Sir 
Henry Barkly are permitted to have a voice in the 
matter. • 

Since the above remarks appeared in a hurried first edition of this 
work, they have received ample confirmation by despatches of which 
copies have this day (20th of Febrnary, 1873) reached me. 8ir H. Ba/rkly 
HAS decUned to continue (he correspondence and negotiatione on (he «u&- 
jectof a/rhitradon t Has refused a reply to the able despatch of the 
Commissioners last quoted I 

Of course, he has a pretext for this tyrannical, arbitrary, cowardly 
policy. We have seen that he is never at a loss for some mean subter- 
fuge. The Free State authorities having chanced to seize some 
smugglers of guns and ammunition within their territory, he has the 
hardihood to state, in a despatch dated ''January 1, 1873" : 

** In the present position of our relations, arising out of the aggrettive aett reoently 
committed by the Free State authorities, I feel it to be out of the question to enter 
upon the consideration of your Honour^s letter of the 4th ultimo " ! 

This shameful conduct the Governor tries to justify upon tihe pre- 
tence that the smugglers and contraband goods were seized within 
the boundary line according io Mr, Orpen^s chart! that chart, up to 
the period in question, never having been officiaUy commwnieated to 
(he Government of (he Free State ; (heir aeeent (hereto never having 
been sougM; and (he chart itself {as ehown in the next chapter) being 
entirely incorrect. 

Although the Free State Government utterly repudiates any line 
whatever, it has, to preserve peace, scrupulously respected a line 
from Bomah wd David's Graf to Platberg, as laid down in diagram 
F, since the seizure of its 143 farms by Sir H. Barkly; brd it could 
not respect OrpmCs ficUtiotis line, which it had never seen / We have 
fiH heard of the fieible of the wolf and the lamb 1 
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CHAPTER XVI. 

The Line from Ramah, vid David's Graf, to Plat- 
berg, AND HOW ft? HAS BEEN TAMPERED WITH, 
ALTERED, AND PERVERTED, BY SiR H. BaRKLY AND 

HIS Colleagues, in order to obtain possession op 

THE FAMOUS ^^ DrY DIGGINGS." UNPOPULARITY OF 

Sir H. Barkly's Government at the Diamond 
Fields. 

Thb " Det Digqings " seized by Sib H. Baekly's Agents 
bbfoeb they knew those places weeb within the boundaby 

OP THB TeBRITOEY HE HAD PBOOLAIMED. — Me. Db ViLLIEBS' 
SUBVEY OP THE LiNE POB THE FbEE StATE.— ItS AoOUBAOY. — 

A SuBVEY (Mb. Gilfillan's) appboted by Sib H. Babexy, 
Pboved TO BE Inaooxtbatk. — Gboss Discbepancibs between Sm 
H. Babkly's Statbmbnts, Mb. Gilpillan's Subyey, and thb 

SuBVEY BY Mb. EbANOISObPEN — ^ALSOMADB FOB THBCaPE GoVBBN- 
HENT. — ^PROOP that Mb. Db ViLLIEBS' SuBVEY is OOBBBOr, AND 
THAT (BYEN ADMITTING THE ABOVE UNE) THE *'DbY DiQGINGS" 
BELONG TO THB FbBE StATE. — SiB H. BaBKLY's FaLSE EePOBTS 

AS TO THE Success and Populabtty op his GtoYBENMENT at thb 
Diamond Fields — ^Pboop to the contbaby, showing that Lynch- 
law, blot, and bntibb dissatisfaction exists. — cobbxtpt 
Pbactices pbeyaiung amongst Sib H. Babely's Officials. — 
Conclusion. 

I have abeady pointed out the fisict that Sir H. 
Barkly and his late colleagues can have had but one 
object in proclaiming the line ^^from Ramah^ vid 
David! $ Graf to Phtberg " and (in Waterboer's name) 
seizing upon Free State territory up to that boundary; 
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and that that object was the express intention and 
desire to obtain the richest of all the diamond fields, 
the famous different diggings forming a cluster known 
as the " dry diggings." This intention is proved by 
the Governor's emissaries not only taking possession 
of those places as being within the said line, but by their 
issue of sundry maps and plans, also placing Du Toit's 
Pan, Bultfontein, and Alexanderrfontein, De Beer's Old 
and New Rushes, some distance inside the boundary. 

Now, by the annexed diagram F, it will be seen that 
all those places are really outside, to the east of the line 
claimed and taken possession of vi et armis " fipom 
Ramah, via David's Graf to Platberg ; " and, conse- 
quently, still within Free State territory ! So that, 
even supposing this line to be rightly Waterboer's, and 
rightly seized for him by Sir H. Barkly and his co- 
adjutors, by their own statements and claims those 
diggings have been wrongfully taken into their pos- 
session ! They claim the land up to their fabricated 
line, but admit the right of the Free State to . every- 
thing on the other, or eastern side, where its posses- 
sion and jurisdiction has not been molested ! Therefore, 
the question is, on which side of the line are the '^ dry 
diggings " actually situated ? I submit that Mr. De 
Villiers' survey conclusively proves those places to be 
one and all on the Free State, or eastern side of the 
line. 

1. This survey was not made subsequent, but some 
time previous, to the Proclamation of October 27th, 
1871, and the invention and seizure of that line, so 
that it cannot be liable to bjxj suspicion of " cooking," 
or fraudulent intent to place those " diggings" within 
Free State territory. 
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2. Being a trigonometrical survey, from prominent 
points, one within sight of the other, for the express 
purpose of measuring and determining the boundaries 
and extent of the farms spread over the neighbour- 
hood, its perfect accuracy, I submit, is unquestionable ; 
and has been fully agreed to not only by the owners 
of estates concerned, but by the Government of the 
country, previous to the seizure of the ^' dry diggings/' 
by Messrs. Los Filihvsteros. 

3. Svhsequent to such seizure, Mr. De Villiers has 
carefully gone over his actual measurement of the 
ground, and fixed the position of the '' dry diggings '' 
at the places marked on his survey. 

4. A plan like this, by triangulation, cannot be in- 
correct, for any person of ordinary education, who chose 
to take the trouble, could certainly and easily detect even 
a trifling inaccuracy, much less the placing of prominent 
objects some miles out of position ; and, whereas the 
robbers of the diamond fields place the " dry diggings " 
variously, by their different charts, four and eight 
miles to the West of, or within a straight line from 
David's Graf to Platberg, Mr. De Villiers places them, 
at their nearest approach, three and a-half miles to the 
East, or outside of that line, and within Free State 
territory. 

It is an incontrovertible fact that Sir H. Barkly's 
agents seized and took possession of the ^' dry dig- 
gings '' (their main object) before they knew whether those 
places were within or outside the line they claimed^ and 
before Sir IT. Barkly had time to officially communicate the 
result of a survey he had ordered to be made ! This illus- 
trates the animus furandi with which they proceeded. 

On the 4fA. November^ 1871, a force of armed and 
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mounted Cape police invaded Free State territory and 
took j5ossession of Du Toit's Pan and De Beer*s *^ dry- 
diggings '^ ; but in a despatch to Earl Kimberley, Sir 
H. Barkly, under date " November 2," states: — 

'' I tliink it right to enclose a tracing from a survey made by Mr. 
George OiMllan, whom I employed to ascertain the exact position 
of the boundary line claimed by that Chief" (Waterboer), ** and 
which has been <mly thi» day received from the Special Magistrate " 
(Mr. Campbell, at Klip-Drift). 

Now, as Cape Town is about 570 miles, as the crow 
flies, from Klip-Drift, and Sir H. Barkly received 
this survey on the *^ 2nd of November ^^^ it is needless to 
point out that his agents at Klip-Drift could not have 
received his consequent views and instructions in 
time to act on the " 4th of November. '^^ Railways and 
telegraphs do not extend beyond Wellington, some 50 
miles from Cape Town, and the mail-cart requires eight 
or nine days for the journey to Klip-Drift. 

In his despatch to Earl Eamberley, Sir H. Barkly 
goes on to say : — 

'' This survey was made with great care {a\ the latitude and longi- 
tude of the three principal places, David's Graf, Du Toit's Pan, 
and Platberg, having been first ascertained, and it would appear from 
it that the (^) old Mission Station at Flatbebo lies, according 
to the scale annexed, 28 miles North and hy East of the locality 
assigned to it in the Natal Mdp.^* 

Upon examination, this survey proves to be falla- 
cious and inaccurate ; (a) the latitude and longitude is 
either incorrect, or tha survey is not delineated accord- 
ing to those observations, (b) Moreover, instead of 
the real Platberg being taken for one (the Northern) 
terminal point of the line, the " old Mission Station," 
28 miles distant, N. 22** 30' E., has been wrongly 
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used ; uo doubt, in order to get the line further to the 
East, so as to include the " dry diggings.*' 

We will now notice the grave errors in this " survey 
made with great care : ''* The annexed diagram G. is 
a literal copy of the plan which appears ^in Sir H. 
Barkly's despatch. 

The position of the two terminal points of the line 
is given as : — 

" Platberg 25** 51' E. . . 28*» 2' S. 

Dayid's Graf . . . . 25*» 20' E. . . 29» 6' S." 



Diff. of longitude.- —31' V 4' Diff. of latitude. 

Which gives a distance of 81^ English statute mileSy 
from point to point ; 'whereas, according to the chart, 
Platberg is placed only 78 miles from David's Graf! 
Nearly 3| miles W. by S. of the position according to the 
astronomical observation ! Or, to start from Platberg, 
then David's Graf is placed by Mr. Gilfillan 3| miles 
E. and by N. of its position by latitude and longitude ! 

The position of Du Toit's Paa is given as : — 

«*DuToit'8Pan.. . 26 28; E. ^ 28 42' 3. 
David's Graf ... 26 20' E. . . 29* 6' 8." 



Diff. of longiiude. . 8. 24'. Diff of latitude. 

Which gives a distance between the two places of 
29 English miles. But on the chart Du Toit's Pan is 
marked only 26 miles from David's Graf! And either 
it is 3 miles S.W. of its observed position, or David's 
Graf is 3 miles N.E. of its latitude and longitude, and 
considering how near the " dry diggings," are to the 
line, the diflference of even one mile is highly important. 

* Vide p. 25, Blue Book, '* Further correspondence respecting the 
affairs of the Cape of Good Hope." — ^London, Eebmary 6th, 1872. 
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Besides which, as the parallels of latitude and longi- 
tude are not marked on this plan, it is utterly impos- 
sible that the position of any given place can be 
accurately shown, according to parallels which do not 
exist. To fix the position of a place by astronomical 
observation and calculation, it is absolutely essential 
that the performer should have an accurately com- 
piled chart, with the parallels of latitude and longitude 
ezacUy defined; and, failing this, the only possible 
way to make a correct map is, on a small scale, by 
construction, or actual trigonometrical measurement 
(regardless of latitude and longitude), as Mr. De Villiers 
has done, and who, moreover, has publicly ofltered to 
submit his Field-book to the inspection of any sur- 
veyor for verification ! 

In addition to the discrepancies between the given 
latitude and longitude of the three places, and the 
actual positions in which they are marked on Mr. 
Gilfillan's plan, there exists in Diagram H (Mr. 
Orpen's survey for Sir H. Barkly) a still more crushing 
proof of the gross errors pervading one or the other. 
As Mr. Orpen's survey contains the parallels of latitude 
and longitude, and seems to be enlarged fi'om existing 
maps, with the required localities added, it is probable 
that his survey is the most accurate of the two. But, 
wherever the error exists, it is excessive, and utterly 
destroys the value of both the only two surveys upon 
which Sir H. Barkly founds his claims to the ^^ dry 
diggings." The following comparison of the latitudes 
and longitudes given by Mr. GUfillan, and taken by 
calculation and measurement fi'om Mr. Orpen's survey, 
the reader can easily verify upon reference to Dia- 
grams G. and H. 
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Mb. Gilfillam's 
Positions. 



Positions takbn from 
Mr. Okpen's Survey. 



Discrepancies. 



Platberg 
Difctq . 



25«> 51' E. 
28^ 2- S. 
26° 51' E. 



!26° 51' 
28*^ 2'. 



DaToit'sPan 



David's Graf 



S. 
25<^28'E. 

28*' 42' S. 
25*^ 20' E. 
29° 6'S. 



Platberg 
or Paar- 
deberg 

The old 

Platberg 

Mission 

Station 



DuToit's 
Pan 



25** 23' E. 

28° 17' S. 




28° 48' S. 



28' Diff.oflongi- 

tude. 
16' „ of latitude. 



37' „ of longi- 
tude. 
6' „ of latitude. 

24' „ of longi- 
tude. 

6' „ of latitude. 



David' 
Graf 



, f 25° 5' E.|] 
1 29° 7' S.l 



j 15' „ of longi- 
tude. 
1' y, of latitude. 



Comment upon the above figisires is needless. I 
leave the two Surveyors and Sir H. Barkly to reconcile 
how they can such immense discrepancies ; it is suffi- 
cient for my purpose to prove the entirely worthless 
and unreliable nature of the only surveys on which the 
Governor depends. 

Further condemnation of Mr. GilfiUan's plan exists 
in the fact that, instead of taking Platberg, a hill on 
the left bank of the Vaal (which he names ^^Bass 
Kop ") for one of the terminal points of the line he 
wishes to define, he starts from what is called " the 
old Platberg Mission Station," but which is a place 
that has never been known as a boundary beacon. 

Moreover, it would be interesting to know by what 
means Mr. Gilfillan obtained his observations; espe- 
cially the longitude of the places — whether by cliro- 
nometer, lunar observation, or some approximate 
method. As the least error in the work would lead to 
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a mistake of some miles, and the bomidaiy line rmis 
north and south, but a small inaccuracy would place 
the dry diggings east or west of the line. 

In a despatch dated " Bloemfontein, April 24th, 
1872," Mr. F. K. Hohne, Government Secretary of the 
Free State, enclosed a copy of Mr. De Villiers' survey 
to the Government of the Cape Colony, From the 
Cplonial Secretary's reply, dated " Cape Town, May 
9, 1872," we take the following extract : — 

** With regard to the plan of the line between David's Graf and 
Flatberg, transmitted with your letter, I am to point out that an 
essential preliminaiy to the accurate definition of the line ts an exact 
determination of its terminal points, as to which the information in 
possession of this Gx)Temment leads to a conclusion at variance with 
that Tdiich would appear to be held by the Oovemment of the 
Free State. His Excellency is not prepared to admit that the position 
of David's Graf is (as given in the plan under notice) to the south of 
the Riet River {a), while, as regards the opposite extremity of the 
line, there is perfectly trustworthy evidence, in His Excellency's 
opinion, to identify the real Platberg with the eastermost of the two 
mountains (Jbi) put forward in the plan under that name. It will 
further be clearly essential to decide to what point in the realPlatherg 
the line should run, seeing that (even according to the plan which 
you havefumished) if the North-eastern extremity of the range were 
adopted, — as His ExeeUenc% understands is claimed hy Captain Water^ 
hoer — instead of the South- western peak^ as taken hy Mr, De Villiers^ {e) 
Du Toit's Pan would be found to fall within the line claimed as the 
boundary of West Ghriqualand." 

It can readily be believed that, having already 
stolen the diamond fields, the Colonial Government 
would not allow a mere boundary line to take back the 
richest part of the plunder. As the accuracy of Mr. 
De Villiers' actual survey cannot be disputed, nothing 
is easier than to assert that it is based upon wrong 
points — ^that the terminal points of the line he has 
measured off are not those he should have taken ! It 



Digitized by VjOOQIC 



SIE H. BAEKLY's inaccurate OBJECTIONS. 401 

is only consistent with the modus operandi that has 
been pursued by the late Colonial Government through- 
out the progress of their designs upon the diamond 
fields, viz., to deny everything asserted by the Free 
State, whilst affording unlimited credit to Waterboer's 
mere ipse dixit — or what purports to proceed from him, 
as most of his arguments have really originated in 
Cape Town ! 

Now, with regard to Sir H. Barkly's alleged objec- 
tions to the line defined by Mr. De Villiers : 

(a) ^^ His Excellency is not prepared to admit that the 
position of David^s Graf is to the south of the Riet 
Rivery 

1. On the " survey made by Mr. George Gilfillan, 
(Diagram G), whom I" (he) "employed," David* s 
Graf is placed ^^ to the south of the Riet Rvver^^ through 
that able surveyor having taken the Modder for the 
Riet. 

2. But on the survey specially made (Diagram H) 
in 1872, whseqaenJt to that of Mr. Ve VUUerSy by Mr. 
Francis H. S. Orpen, whom Sir H. Barkly had 
appointed Surveyor-General of the plundered terri- 
tory, there can be no doubt about the matter, for 
David! s Graf is distincily placed some little distance ** south 
of the Riet River " — the northern branch of the stream 
being rightly named the Modder. 

3. Moreover, on Mr. De Villiers' plan, David's Graf 
is not placed '^ to the souths' hut on the north hank of the 
Riet River! (as shown in Diagram F.) 

(h) ^^ In his ExcdUncys opinion there is perfecdy trust- 
wor^y evidence to identify the real PlaJtberg with the eastern- 
most of the two mountains put forward in the plan under 
that name '^ — (the ^* Paardeberg '^ on Diagram F). 

D 2 
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If 80, how was it that, in Mr. G. Gilfillan's plan, 
" made with great caxe," quite another place — " tive eld 
Mismn Station^** about fifteen ndles from Paardeberg, the 
" easternmost of the two mauntainsy^^ and more than twenty 
miles from the westernmost, came to be taken and 
defined as Platberg, ''the real Platherg " ? 

How came it to pass that Sir H. Barkly's surveyors 
chose such diflferent and widely separate " real Plat- 
bergs,'' and that, on the 9th of May, 1872, Sir H. 
Barkly declared for Paardeberg ? 

The reply is very simple. Mr. Orpen had doubtless 
ascertained the inaccuracy of Mr. GilfiUan's plan, and 
had possibly found that, were the line to be drawn 
fit)m either " the old Mission Station " or the Platberg 
used by Mr. De Villiers, the rich '' dry diggings " 
(for which all the trouble was being taken) would be 
left outside the line, and to the Free State, therefore, 
naturally enough, he selected Paardeberg — and it is 
very doubtful whether he had any information to act 
upon beyond his own pleasure, considering Water- 
boer never had a boundary or comer beacon within 
less than 100 miles of Platberg! At all events, he 
shifted the positions of both Platberg and David's Graf 
suflSiciently far to the east to make sure of the " dry 
diggings." Sir H. Barkly simply denied ^*the old 
Mission Station " of Mr. GilfiUan and the Platberg of 
Mr. De Villiers because it had become plain by the 
latter's survey that if the line were drawn from either 
of those places to the real David's Graf, the " dry 
diggings" would fall to the Free State; whilst he 
pitched upon the "north-eastern extremity of the 
range" (Paardeberg), ex necessitate rei^ as the only 
way to include them within the spurious boundaries 
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of " Griqualand West," or that illegal State of which 
as yet he is the monarch, disposer, or dictator. It 
would at least be interesting to ascertain how Mr. 
Orpen ascertained that Paardeberg was Platberg — 
how he discovered that poor old David's bones had 
become endowed with locomotion — and whether he 
received instructions from the Cape Government as to 
where the line from Ramah vid David's Graf to Plat- 
berg should run, or those late rulers took their cue 
from him. 

((?) Mr. De Villiers chose the highest peak of Paarde- 
berg, as was natural, considering that not an iota of 
evidence exists as to any spot or part of that redoubt- 
able mountain having ever before been used for a 
boundary point. Furthermore, he only used it to 
illustrate the fact that, even commencing the line 
from there, one half of the '^ dry diggings '' would be 
within the Free State, though, at the same time, as 
all the inhabitants of that part well know, Plafberg on 
the Vaal was the true point, was the only mountain 
that had ever been used (years ago) as a boundary 
point by the natives, and was, in fact, that which he 
also selected. 

Reference to Diagram H (an exact copy reduced 
from Mr. Orpen's survey) will show that not only has 
the "north-eastern exteemity" of Paardeberg been 
chosen as a terminal point, but that David's Graf has 
been moved seven or eight miles to the east of the 
position assigned to it both hy Messrs. De Villiers and 
CrilfiUan and that the southern extremity of the line 
is also commenced at least five miles to the east of 
Ramahy where it should start from ! 

Nothing can more plainly prove the mala fides of the 

2 D 2 
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late Colonial Groyermnent in the diamond fields ques- 
tion than this juggling with the principal boundary- 
line. 

So far as I have been able to ascertain, that Govern- 
ment never obtained any evidence as to the position 
of David's Graf and Platberg beyond its own wishes, 
and the unsupported assertions of Waterboer. 

In support of the Platberg claimed by the Free 
State (as an argument to prove that in any case the 
^*dry diggings" belong to it), I quote some of the 
existing facts : — 

1. At the meeting at Nooitgedacht, on the 19th 
August, 1870, Mr. W. 0. Comer, one of the witnesses, 
declared that the old line ^^ between Adam Kok and 
Cornelius Kok " was — 

'' Between Platberg and Bamak I mean Platberg ov the Vaal 
Ewer:'— f See page 160, Chapter VIILJ 

2. At the same time and place Mr. Andrew H. Bain 
deposed — 

^'I heard that Platberg was one of the beacons of Oomelius 
Kok, aboTO, along the river J' — {Seepages^ *' Mnutee of Meeting at 
Nooitgedaeht:') 

3. At Campbell, on the 11th December, 1863, 
before the Free State Land Commission (and long 
before diamonds were discovered), the witness, Arie 
Samuels, in defining the boundaries of Cornelius Kok's 
territory, gave Platberg as one comer beacon — 

"Then through the river to Plathergy on Vaal River.'' — {Seep. 8, 
**Minute9 of Meeting " at Nooitgedacht.) 

4. In the alleged supplementary treaty (Annexure 
No. 40, reviewed in Chapter IX.) between Waterboer 
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and Mahura, produced by the former at Nooitgedacht, 
the latter thus refers to Platberg — 

'* To Fhdberg, ok the east hank of the Vaal River, as our territorial 
COENEB BEACON." — {I^-eaty, dated Tawns, ISth April, 1864.) 

5. By referring to Diagram E, Chapter XIV., it will 
be seen that in 1852, Mr. Green, then British Resident 
at Bloemfontein, placed Platberg on the sauth-easty or 
left hank of the Vaal River. 

6. In an award given by Lieut.-Govemor Keate of 
Natal, dated " October 17th, 1871," as arbitrator in 
the claims of Waterboer, sundry Kafir tribes, and the 
South African Republic, there occurs, in his definition 
of boundaries, the following passage : — 

'< The boundary line . . . shall follow the course of the Yaal 
Biver to a point on the said river, at which a straight line drawn from 
the mountain called Platherg, situated on the southern bank of the 
said Vaal River,^^ — {See p, 26, ** Furthw correspondence rejecting the 
affairs of the Cape of Good Eope, ^th February, 1872)." 

7. Sir H. Barkly in a despatch to Earl Blimberley, 
dated " October 31, 1871,'' thus refers to Platberg— 

^' And I was further able . . . to place the former question beyond 
all doubt or cavil, by referring to the decision thus patiently and 
laboriouslj arrived at, whereby Platberg on the Vaal River, is made 
the point at which Waterboer's northern boundary terminates, and 
equally the point, therefore, to which his line from Ramah, on the Orange 
River, northwards, must converge/" — (Seep. 27, Idem.) 

8. In a despatch to President Brand, dated " Octo- 
ber 23, 1871,'' Sir H. Barkly repeats the above state- 
ment, that : 

" The self -same Platberg " is " the proper termination of Waterboer^ s 
boundary line on the south bank of that river. "^^See p. 80, Id^m.) 
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9. On the map accompanying Lieut.-Grovemor 
Keate's award, Platberg is placed on tke left hank of 
the Vaal River j exactly where Mr. De Villters places it. 
(Seep. 50 jidem). 

10. In a proclamation, dated "4th November, 
1871," issued by the Barolong and Batlapin Kafir 
Chiefs, there occurs, in a boundary definition, the fol- 
lowing passage: — 

*' The mountain named Platherg, sitttate on the south hank of said 
Vaal Rwer.'' — {See p. 63, Idem.) 

11. In the Treaty between the Griqua Captains, 
Cornelius Kok and Jan Bloem, " dated August 8th, 
1840, Platberg is also described as — 

*' Platberg on the Vaal B$ver.'' — {See p. 120, " Correspondence re- 
epeeting theaffaxrs of the Cape of GoodEope, 1871.") 

12. Before leaving the Orange Free State, in May, 
1872, 1 called at the farm Frankfort, belonging to Mr. P. 
Swarts in the Boshof district, and fi:om half a dozen of 
the oldest residents in that part of the country obtained 
their imanimous testimony as to the identity of Platberg 
with the hill of that name selected by Mr. De Villiers. 
One and all referred to the place as " Platberg on the 
Vaal River ^ on the left bank.^^ Several of these farmers 
declared that they had known the country and resided 
in it since 1840, including Messrs. P. Swarts and P. 
M. Otto, owner of the adjoining farm. Mr. Botha de- 
clared that he had known Platberg, and resided in the 
country, for thirty-five years. All testified that this 
Platberg had originally (when the white settlers first 
came to those parts) been a corner boundary or beacon 
between the Chiefs, Cornelius Kok and David Dantzer. 
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Paardeberg, sometimes called Platberg, they also 
knew, but best as " Archibald's station" ; but quite a 
different place, inland, and never known as a beacon. 

Any quantity of similar evidence is at my hand, but 
I consider I have quoted quite enough to prove that 
Plafberg is a hill upon the left hank of the Vaaly and iden- 
tical, therefore, with that taken by Mr. De Villiers. 
Moreover, we have just seen that Sir H. Barkly him- 
self placed it there ^^ beyond all dovbt and caviV^ 

How, then, has he managed to choose Paardeberg^ 
(when he found a line drawn from the other would 
give the ^^ dry diggings'' to the Free State), a range of 

hills SOME DISTANCE INLAND, NO LESS, INDEED, THAN 
TWELVE TO THIRTEEN MILES ? 

In corroboration of the David's Graf claimed by the 
Free State (as an argument to prove that, even if 
Waterboer's boundary were rightly drawn from thence 
to Platberg, the " dry diggings" still belong to it), I 
quote from some of the evidence : 

1. In a report by Major Warden, British Resident at 
Bloemfontein, dated ** August 3, 1850,'' during the 
time of the Orange River Sovereignty, occurs the 
following passage : 

''It became neoessaiy to define clearly that poriion of" (the 
Gbiqua boundary) ''pointed at in Adam Kok's treaty, yiz,, a 
line from Ram ah , . , , to David* s Graff a littb above the junction of 
the Riet and Modder rivers,** — {See p, 44, Annexwes, " Minutee of 
Meeting at Nooitgedacht**) 

2. In the Treaty between the Griqua Captains, Cor- 
nelius Kok and Jan Bloem, and the white settlers 
under Mr. Oberholster, dated '' 8th August, 1840," 
David's Graf is thus referred to : 

'' We dedare it is with our consent that the line from Samah 
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with a straight line to thejunetum of the Modd&r and Rid riven, and 
thence to Platberg, on the Yaal Biver .... has been fixed." — {See 
p, 120y Blue Book, ^'Correspondence respecting the affairs of the Cape of 
Good Mope,'' ISll.) 

David's Graf, being at " the junction" of the two 
rivers, has always been known as the middle point to 
which the line was drawn. 

3. In Sir P. Maitland's Treaty, as Governor of the 

Cape, &c., with the Griqua Chief, Adam Kok, dated 

'' February 19th, 1846,'^ the position of David's Graf, 

a terminal beacon of the territories of the contracting 

parties, is so clearly defibaed as to establish the same 

beyond all question : 

" From BaMs Oraf at the cohfltjencb of the Riet and Modder 
rivers; thence " etc. — See p, 129, Blue Book, Ifo. 2, " Orange River 
Correspondence,^' 1851-54.) 

4. This last evidence is so unquestionable and irre- 
sistible that I need only further point out that in many 
of his despatches Sir H. Barkly himself describes the 
place as: — 

" David's Ghraf, iteab the junction of the Riet and Modder rivers.'' — 
{See p. 48, " Correspondence," and p. 84, '^ Furthw Correspondence re- 
specting the Affairs of the Cape of Good Hope," 1871 and 1872.) 

5. Twice before leaving the Free State, in April 
and in June, 1872, I proceeded to Jacobsdal, the 
nearest village, intending personally to visit David's 
Graf and see for myself its exact position. But on 
each occasion I found the information existing on that 
point at Jacobsdal so ample and conclusive, as to 
render my proposed journey in search of the beacon 
quite unnecessary. The inhabitants, one and all, de- 
clared that David's Graf was close to the confluence of 
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the Riet and Modder rtverSy distant between 1 and 2 
miles y whilst it was something over 10 miles distant 
from the village. Amongst those who assured me as 
to the position of the place, I may mention the well- 
known gentlemen, the Hon. 0. J. Truter, Landdrost 
of Bloemfontein; and Mr. Isaac Sonnenberg, of Jacobs- 
dal and Hesse Cassel, who informed me (amongst 
others) that he had often seen the spot, and knew it well. 

As Mr. Orpen's survey is the only existing map 
which places David's Graf at a distance of 9i miles 
from the junction of the Riet and Modder rivers^ and only 
3 miles from Jacobsdal (see Diagram H), all other 
maps, including Mr. Gilfillan's plan and those con- 
tained in the Blue Books, showing it within 2 miles 
of the confltience^ there can be no doubt that this new 
and fictitious position has been selected simply to 
make the line therefrom include the " dry diggings." 

We have already noticed the fact that Sir H. 
Barkly " is not prepared to admit that the position of 
David's Graf is to the south of the Riet River," but that 
his surveyor, Mr. Orpen, the last up to this time 
(February, 1878) to issue a plan, 1ms elected to place it 
"^ott^AoftheRiet"! 

I venture to maintain that I have proved, by as 
ample, trustworthy, and perspicuous evidence as exists 
on the subject, the actual positions of both David's 
Graf and Platberg, and their identity with those 
approved by the Government of the Orange Free 
State : although, be it remembered, it is now many 
years since the resuscitated line between those points 
became cancelled, obsolete, and petssed over by the 
lawftd progress and advance of the Free State boun- 
daries. 
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Having shown that the interregnum, brigand Junta, 
or form of government appointed by the usurping 
Dictator, Sir H. Barkly, over the diamond fields, is 
utterly illegal, the success or failure, popularity or un- 
popularity, of that riginU is a matter of slight import- 
ance, and cannot affect the question as to its right to 
be present, to exist. Nevertheless, as expediency 
(the want of a " regular government ") has been used 
by its inventors as an argument for its creation, 
whilst its popularity has been asserted to prove its 
success, I undertake to question those views. 

In a despatch to Earl BLimberley, dated " Cape 
Town, November 17, 1871," Sir H. Barkly stated:— 

" I am happy to be able to inform your* Lordship that . . . 
the declaration of her Majesty's sovereigpity oyer the diamond 
fields woB everywhere hailed with intense Botisfaction by the great 
majority of the population." 

In a fiirther despatch to the same minister, dated 
December 16, 1871, he states: — 

« I am glad to be able to reportf . . . that everything i& 
going on quietly and satisfactorily at the Tarioua diamond diggings." 

Throughout the official correspondence are many 
such assertions, but the above are sufficient to prove 
that Sir H. Barkly reported to her Majesty's Go- 
vernment the success and popularity of his usurped 
authority. 

That the Governor persisted in such fialse state- 
ments, long after events at the diamond fields had 

• Vide p. 48, Blue Book, " Farther correspondence respecting the 
affairs of the Oape of Good Hope,"— London, 1872." 

t Vide p. 53, Blue Book, " Further correspondence respecting the 
affairs of the Cape of Good Hope/'— London, 1872. 
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illustrated the failure and unpopularity of his Dic- 
tatorship's Junta, and the miserable fiasco in which 
the administration of government had resulted imder 
the new rigimiy is fuUy proved by the following 
extract from his speech at the opening of the Cape 
Parliament on the 18th of April, 1872: — 

^' 19. Her Majesly's sovereigpity was therefore proolaimed, and 
carried into effect with the full assent of the diggers^ and the Govern- 
ment has since, in spite of no inconsiderable difficulties, leen pru- 
difUUf and firmly administered.^* * 

In commenting upon the Governor's speech, the 
Diamond News^ in its issue of " May the 1st, 1872," 
states : — 

'* Of the three very brief paragraphs which immediately concern 
oorselyes, the first is one of simple self-gratolation ; the diggers 
and others, the inhabitants of Cbiqualand, accepted BritiBh rule 
with heartiness : — of the excessive and daily increasing dissatisfaction 
with that rulCf Sir Henry says nothing ^ and possibly knows nothing, 
as for the Commissioners to report the prevalent feeling would be an 
act of suicide of which they are not likely to be guilty." 

The Diamond News was always a strenuous advocate 
for the extension of British rule to the fields. 

With regard to the "ftdl assent of the diggers," as a 
resident at the fields, I declare that any such assent was 
neither sought nor given. K I remember rightly, on the 
morning of the 11th of November, 1871, a small party 
of Cape mounted police, with two or three officials, 
suddenly rode into the market places of the respective 
"dry diggings," and proclaimed Her Majesty's 
sovereignty (as per Proclamation of the 27th October). 
At the New Rush, by accident, I and some dozen 

• Tide " Cape Argus/' Cape Town, April 18th, 1872, and " Diamond 
News," Du Toit's Pan, April 27th, 1872. 
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white men happened to be present when the party- 
rode up. No one knew their purpose untii the Britidi 
fla^ was suddenly hoisted to a pole in the Main street, 
and one of the officials hurriedly read, or rather 
muttered, something from a paper in his hand. In 
ten minutes the performance was over; more than 
150 persons were never present (and they were mostly 
Kafir servants) ; nor were the sentiments and wishes 
of the ^^ diggers" ever given an opportunity for 
expression. Was that *^ the fiill assent '' Sir H. Barkly 
states? 

The Diamond Field j published at Klip Drift, in ita 
issue of " May 30, 1872," states :— 

*^ There can be no queetion that the population of the diamond 
fields is dead against annexation to the Gape Colony. If any* 
thing like a pUhuoite could be had, the votes would be as nine 
to one against being brought under the domination of the Cape 
Town Government . . . Even the Free State Government would 
poll two votes to one if the Cape Town Government were the 
only other candidate." 

Annexation to the Cape, we must remember, is that 
to which Sir H. Barkly's efforts were given, and to 
which he so mendaciously dared to declare that " the 
diggers/^ the great majority of the population, had 
" everywhere given full.assent," and expressed "entire 
satisfaction " ! 

In December, 1871, only about a month subsequent 
to the expulsion of the Free State authorities, and the 
establishment of Sir H. Barkly's Junta, lynch-law 
broke out, riot, and general insecurity prevailed. 
f'See the Diamond News^ January VTthy March 20thy Jdy 
nth, etc., 1872.) 

The Diggers^ Gazette, published at the "New Rush,'' 
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in its issue of April 26th, 1872, commenting upon the 
Governor's attempt to annex the diamond fields to the 
Cape, states : — 

''No one would ask for a continuance of the existing state of 
things. Inoompeteney alone would desire the perpetuation of sueh a 
failure as our Commissioners have made of British rule on these fields. 
Upon this matter we have spoken freely before, and so have our 
local contemporaries." 

Under the Free State Government neither disorder 
nor lynch-law were so much as dreamt of. Diggers' 
committees managed the regulations and details of the 
working, at the different fields, and gave general satis- 
faction. Police (then thought inefficient by a few) 
paraded the different camps by day and hy nighty and 
never failed to preserve law and order. All this was 
very quickly altered by the usurping authorities, sub- 
sequent to their forcible installation of themselves. 

In the Diamond News of December 16th, 1871, occur 
the following remarks : — 

" In the Diamond News lately appeared a picture of Du Toit's 
Pan at niffht, as it was imder the acknowledged very inefficient 
Free State police, and in contrast, as it is now that these are 
withdrawn. The comparison was not creditable to the energy or 
administratiYe abilities of our present rulers; and a comparison 
of Free State rule with Cape rule on other matters would not 
tell much more favourably for the latter . . . The much-belauded 
British Gtovemment, which was to set all things right, and do 
so much for the diggers, has reduced the camps to their primitive 
state of self-protection,*^ 

In the Diamond News of July 10th, 1872, e^ht 
months after the establishment of Sir H. BarUy^s ruhy are 
to be found the following observations : — 

'< Bobberies are becoming so frequent, that to chronicle in detail 
those only which are hrought to our notice is more than our limited 
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space will admit of . . . Namerous petty theffcs are also taking 
place with impunity. This is certainly a nice state of tilings ! And 
the question naturally arises, how long is it to continue ? Thieves, 
white and black, practised and desperate, and yet no nightpoUce to 
cheek thmn in their unlawful proc$eding% ! Are we to have no night 
police ? or, are the rogues who infest the camps to continue to have 
that scope andfreedom which they appear now to enjoy ? " 

Nothing can be argued in palliation of this state 
of things^ simply because no such lawlessness existed 
under the ousted Free State rule, and it was the 
bounden duty of those who by force replaced the 
latter to provide (at least in eight months) a Gk)vem- 
ment as eflfective. 

In the Diamond News of July 13th, 1872, the follow- 
ing comments are made upon the existing agitation 
and inquietude : — 

** In the revolution which is approaching . . . the aim is com- 
plete autonomy ; the power to make our own laws, the levying 
of our own taxes, and the disposal of our own revenues. . . . 
the creation of Griqualand into a separate colony . • . We un- 
derstand also that the diggers and other inhabitants . . . will be 
prepared to raise any funds that may be necessary for the attain- 
ment of those liberties of which, at present, they feel themselves to he 
deprived^ 

On the 16th July, lynch-law and riot again broke 
but to an extensive and alarming extent at the " New 
Rush," the principal " diggings." 

Commenting thereon, in its issue of "July 19th, 
1872," The Diggers^ Gazette remarks : 

'' So long as Judge Lynch holds his court, and enforces his 
penalties unchecked, the whole apparatus and machinery of law- 
ful authority might as well have no existence. Authority fails to 
demonstrate its claim to respect, while men, smarting from a 
sense of injury, take the law into their own hands only because of ths 
proved inefficiency of the powers that be to protect them where their 
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interests are in sorest need of protection. Day after day, and 
night after night, one or another quarter of the camp is regaled 
with the edifying spectacle of natives flogged, tents in flames, 
white men surrounded by angry crowds hardly to be restrained 
&om exemplifying their yengeamoe with a short shrift and a 
stout cord. We are no apologists for this state of things, hut 
we cannot shut our eyes to the mischief which has made it almost a 
necessity. . . . No excellence of the magistrate is a set-off against 
the want of such law, system, and police, as our circumstances demand 
and, failing which, there is no prospect for us hut that terrorism 
which is the hlind revolt against anarchy. ^^ 

The Diamond News^ in its issue of " July 20th, 
1872," observes:— 

'' The pressure of news upon our columns, and the reports of 
meetings held, and the scenes enacted nightly at mass gather- 
ings, in this time of excitement, uproar and confusion, occupy 
nearly the whole of our leading columns . . . We sincerely hope 
that the firebrand will soon be extinguished, or else it is much 
to be feared the end of the beginning will be frightfully detri- 
mental to the safety and prosperity of the unoffending." 

On the 19th of July, 1872, a great mass meeting of 
diggers was held at the " New Rush " Market Place, 
when the following resolution (amongst others) was 
carried with acclamation : — 

''That this meeting is of opinion, in view of the prevailing 
disturbances in this camp, that the Commissioners should at once, 
in conjunction with the Diggers' Oommittee, make such modi- 
fications of the present unsuitable state of the law* as will pre- 
vent as far as possible the thefts of diamonds by native labourers, 
and their purchase by unprincipled dealers, as well as make 
such other alterations in the law as will promote the public 
welfare." 

In its issue of "August 7th, 1872," i\iQ Diamond 

*The primary cause of the eutbreak. 
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NewB refers to the prevailing riot and disorder in the 
following words ; — 

" We contemplate with horror the fact of lynch law becoming 
a power in our midst, hui our chief censure fails upon those who allowed 
the grievances which ga/oe rise to the rioting to rise and oppress this com- 
munity so long. , . With an astonishing obtuseness and a persistency 
almost criminal, the nurses and guardians of this new Colony 
refused to recognize in it a young giant. . . The hope (if ever it has 
seriously been entertained) to achieve so ill-assorted an alliance as 
tacking us on to the Cape Colony . . must at once and completely 
be given up. . . The more palpable e£Eects of this interference with 
arrangements established when this country was in the hands of the 
Free State Government, alone suffice to show the need of local self- 
Govemment." 

From the Cape Argm and Standard and Mail reports 
of the debate in the Cape of Good Hope ParKament, 
commencing on the 6th of Jime, 1872, and resulting 
in the withdrawal of the Bill to annex the diamond 
fields, I select the following extracts : — 

Mr. Merriman (previously a staunch supporter of 
Government), in the course of a most graphic, logical, 
and able speech, observed — 

'< The fields . . had been annexed, and a form of Government set 
up than which nothing could be more gprotesque. . . A sort of irre- 
sponsible commission " (the brigand Junta) '' had been set up, the 
members of which disagreed, and were answerable to no one ; any- 
thing more absurd, or that worked worse, he could not conceive. The 
Orange Free State had given the people some sort of a representa- 
tion, out the first act of our Government had been to do away with aU 
Committees, and the consequence was that, the people were taxed by 
an irresponsible body. . . The Orange Free State had appointed a 
responsible ofBlcer . . who was efBlcient . . whilst we had esta- 
blished a court twenty miles away from the mass of the people, 
involving ruinous expense to suitors, as if the only object of the 
British Government had been to cause huge law expenses.'' 

The extensive appointment of nmnberJess office- 
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seekers, was probably one of the main objects the 
late Colonial Government had in view when they 
seized upon the diamond fields. 

Mr. Knight stated that '^ one great reason why he was opposed 
to annexation was, that nine-tenths of the people at the fields wouid hold , 
up their hands for the removal of the present Government^ because they 
believed that they had much better government before they were annexed.^* 

Mr. Buchanan, in an able and eloquent speech, 
declared — 

'* He had himself made it his business whilst on a visit to the 
diamond fields to walk from camp to camp, and from sorting-table 
to sorting-table, and conyerse with the diggers, in order to ascertain 
their sentiments on different matters ; and the conyiction he had 
arriyed at was, that there was a high degree of feeling against the 
British Qov&mmmt.^^ 

During a subsequent debate in the Cape Parliament, 
upon a motion of Mr. Orpen's, respecting self-rule for 
the fields, 

'' Mr. SoLOMOK said, as far as he could gather, the diggers did not 
want to have anything to do politically with the Cape Parliament.^* 

** Mr. J. H. Bbowk, as the latest arriyal in the house from the 
fields, said that the diggers look with the utmost abhorrence on the Govern* 
ment there at presenty and that it was as much disliked as it deseryed 
to h^:*— (Diggers' Gautte,'\2th July, 1872.) 

In view of Sir H. Barkly^s announced intention to 
visit the fields, in order to try and arrange matters 
there, the Diamond NewSy in its issue of August 28 th, 
1872, remarked : 

'' That there must be a reform of the diamond fields Government 
— a thorough change of both principle and plan — ^is as plain as plain 
^be." 

In the month of August, 1871, President Brand 

2 £ 
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visited the diamond fields ; we present the following 
extracts from the addresses presented to him by the 
^^ Diggers' Committees," to show the contrast between 
the satisfaction experienced during Free State rule, 
and the detestation in which the usurping Government 
was held : — 

"Sib, — We, the undersigned Diggers' Committee of DuToit'sPan, 
^g> upon this jour Honour's first risit to the fields, to offer our 
very hearty welcome, and trust and feel confident that the presence 
of your Honour at Du Toit's Pan will go far to promote the good 
ofder and peace of the diggers as a community, already in a great 
fMosure existing f and further establishing the good feeling existing 
hetwifien your Government and the diggers,^' 

''May it please your Honour, — We, the undersigned, members of 
the Diggers' Committee of Pniel . . . must thank your Honour's 
Oovemment/or the peace and quietude that prevailed here, even when the 
camp contained several thousand inhabitants. Nothing could have 
exceeded the energy and public spirit of the Government servants during 
the period these diggings have been cpenedJ^ 

So much for Sir H. Barkly's self-gratulation and false 
assertions, that his rule ''was everywhere hailed with intense 
satisfaction ^^ ; with " the full assent of the diggers ; " that 
''everything was going on quiedy and satisfactorily^^ ; 
and that the Government had " been prudently and firmly 
administered^^ 1 

After his little bill to formally annex the diamond 
fields had been rejected by the Cape Parliament, and, 
considering the state of revolution existing against his 
Junta at the fields, Sir H. Barkly determined upon 
personally visiting the scene of disorder, as before 
stated,' to shirk off the responsibilities he had incurred, 
to appease the dissatisfied diggers, and yet retain the 
diamond fields by the only remaining resource — sub- 
mission to their demands, xmlimited soft sawder, the 
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concession of Self-government, and the constitution 
of the diamond fields into a separate Crown Colony ! 
The corrupt and mercenary practices prevailing 
amongst those who concocted the seizure of the 
diamond fields has been well dilated upon in a late 
number of the Diamond News, '' October 8th, 1872." 

"As Gazette after Gazette comes out, claimants for land look 
anxiously to see 'what about the land ' ? and all the information the 
Gazette gives^ is, that David Abwot, Esq., claims half the country, and 
that Fbanois Orpen, Esq., the surveyor, has decided that £30 must 
be paid down before any claimant can have his case considered ! It 
is Arnot and Of^en and Land ; and Land and Orpen and Amot, week 
after week. They appear to have been made for each other, and for 
nothing and nobody else. Half a newspaper is filled up with lists 
of claims of the aforesaid David, and it is getting plainer and plainer 
every day that the paramount Chief of Griqualand West must not 
have been Mr. Waterboer, but Arnot — ^for the stipulations, the claims, 
and the whole bargains are Mr. Amot's, and nobody's but his. The 
impression abroad is, that the British protection was invoked, not for 
British interests, nor for the interests of Britons who were at work on the 
fields, hut for the sake of two gentlemen who are holding the reins with 
more power than any private individual ought to have been permitted to 
have in the Government of a country . . . Whoever heard of a Govern- 
ment binding itself to give the surveyorship of a new state to any 
one man ? Mr. Francis Orpen is, no doubt, a first-class man in his 
profession . , , hut that does not warrant any Government agreeing that 
he, and he only, shall have the surveying of the territory entirely in his 
hands. Everyone knows what that must come to^\' 

I have but little more to add. I took up my pen in 
the cause of right and justice, to expose to English- 
men the way in which England's strength and honour 
has been prostituted out in South Africa in order to 
wrong and plunder the Orange Free State of its 
diamond fields. The Government of that State has 
vainly appealed to the equity and justice of Her 
Majesty's Ministers. To the British Parliament, and 
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the British public^ therefore, this statement of the 
case is submitted. 

The following are the points I have endeavoured to 
prove, and I confidently leave them to the judgment 
of my readers : — 

1. That the country (known as the diamond fields) 
seized ostensibly for Waterboer^ jfrom the Free State, by 
the late irresponsible Government of the Cape, never j 
by right of chieftainship, inheritance, treaty, or pos- 
session, belonged to him. 

2. That the Orange Free State rightfully and 
legaDy acquired that territory, — east of the Vetberg 
line, and up to the Vaal River, as well as Ae Campbell 
lands. 

3. That the information on the subject supplied to 
Her Majesty's Government by the Governors of the 
Cape has been utterly false. 

4. And that the seizure and annexation of those 
lands by Governor Sir H. Barkly is illegal, unjust, 
and unauthorized in every paxticidar. 

Not the least of the evils which must ensue firom 
the policy complained of, is the death-blow given to 
federation — that combination of all the South AMcan 
States and Colonies into one great and powerful do- 
minion desired by all sensible and patriotic men whom 
the question concerns. Personally, I am well aware 
of the exasperated feelings entertained by both the 
people of the Orange Free State ajid the South African 
Republic, since the gross injustice with which both 
have been treated by the British and Colonial Govern- 
ments in the matter of the diamond fields and Water- 
bper. Those rich and flourishing states have become 
thoroughly alienated. 
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There is another question it would become British 
statesmen to consider^ yiz., the fact that, shotdd arbi- 
tration (and it must occiir, sooner or later) decide in 
fevom* of the Free State in the matter of tiie territory 
seized for Waterboer, there will be either restitution of 
the territory and compensation for its illegal detention 
to make, or its further retention must be secured by 
purchase, and compensation given as in the other case. 
Considering, too, that the diamond fields are, or have 
been, perhaps, the richest in the world, it will not be 
a trifling sum demanded.* 

It is earnestly to be hoped that the British Parlia- 
ment will refiise to sanction Sir H. Barkly's last 
scheme, — the attempt to create the Diamond fields into a 
Crown Cohny^ — at least until after the question as to 
whom the territory really belongs has been legally de- 
cided by a properly and fairly constituted court of 
arbitration. And that such arbitration must result in 
favour of the Free State no sane man acquainted with 
the facts of the case can doubt. 

1. In conclusion, I would ask, as Sir H. Barkly 
declares that the late Chief Cornelius Kok was not 
independent, but was Waterboer's subordinate, and, 
therefore, that all purchases of land firom him by the 
Free State are null and void, how it is that £rom 1840 
to the death of Cornelius Kok in 1858 — a period of no 
less than eighteen years^ and during which time the 
Free State purchased about eighty of its 143 farms 
over the line now seized for Waterboer — this latter 
never prevented those sdeSy and that no protest against 
them is upon record in a single case ? 

2. How it is that the subsequent sales of farms by 
Adam Kok, as heir and successor to Cornelius, firom 
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1857 to 1862, were also never protested against or 
prevented by Waterboer, and that not until sometime 
afterwards, in 1864, when Mr. David Amot made his 
first appearance upon the scene, was the sale of the 
" open-grounds " by Adam Kok on the 26th December, 
1861, objected to? 

3. What does Waterboer receive for making over the 
diamond fields to the late Cape Government ? And 
how could he legally make such transfer of land which 
he has yet to prove was ever occupied by him, which 
certainly was not in Jus occupation^ but de facto and de 
JURE, in possession of the Free State at the very time he 
made the transfer? 

4. As Sir H. Barkly forcibly dispossessed the Free 
State of its 143 farms upon the plea that they had been 
illegally purchased fi'om Cornelius Kok, and his 
successor, Adam Kok, to whom he declares they did 
not belong, but to Waterboer ; by what law or right 
has he confirmed the actual individual holders of those 
farms in their possession because they were so {as he before 
dedared illegally) purchased? — [See the 6ih and last of 
his Proclamations of October 27 thj 1871, annexing the 
territort/). 

Whether the Orange Free State was rightly in oc- 
cupation of the land or not, it was invaded by armed 
force in time of profound peace, and, before any legal 
right had been proved. for Waterboer, it was outraged 
and violently plimdered of territory it had possessed 
for a number of years. How applicable are the words 
of the perspicuous ancient historian, written nearly 
nineteen centuries ago, " Civitas ea in lihertate est posita^ 
quae suis stat virtbuSj non ex alieno arbitrio pendet^' ! 
Whilst such invasions and robberies* of its territory arc 
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perpetrated with impunity in the name of Great Britain, 
the Orange Free State is free but in name. 
All that the Free State asks for is justice, — the " fair- 
play " Englishmen are so prone to talk about, — a fair 
and equitable arbitration of the question in dispute, 
and a proper compensation if it be proved that she 
has been wronged, and her territory violated. Know- 
ing that country, and indignant at the treatment 
it has experienced, I seek by these pages to aid 
in obtaining justice for it ; though it seems doubtful 
whether anything but fear^ the dread of retaliation, 
can make us honest, as a nation, in our dealings with 
others. Britannia seems now to have sunk to the 
degraded position of readily fighting any little power, 
weak enough, and quite as promptly and pusillani- 
mously submitting to any big antagonist, strong enough I 
If this policy continues much longer, it will become 
necessary for Englishmen to change their name when 
they cross the waves they certainly no longer rule. 



THE END. 
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